BILL NO. S-83-04-20 (as amended) 


SPECIAL ORDINANCE NO. 

AMENDED 

AN^ORDINANCE AUTHORIZING THE ISSUANCE OF $1,420,000 
ECONOMIC DEVELOPMENT REVENUE BONDS OF THE CITY OF FORT 
WAYNE, INDIANA, IN ORDER TO ASSIST HEALTH CARE FUND IN 
THE FINANCING OF COSTS OF AN ECONOMIC DEVELOPMENT 
FACILITY; AUTHORIZING THE ISSUANCE OF ADDITIONAL BONDS; 
PROVIDING FOR THE PLEDGE OF REVENUES FOR THE PAYMENT OF 
SAID BONDS; AUTHORIZING A LOAN AGREEMENT WITH RESPECT 
TO THE PROCEEDS DERIVED FROM THE SALE OF SAID BONDS; 
AUTHORIZING A TRUST INDENTURE APPROPRIATE FOR THE 
PROTECTION AND DISPOSITION OF SUCH REVENUES AND FURTHER 
TO SECURE THE PAYMENT OF SAID BONDS; AUTHORIZING A BOND 
PURCHASE AGREEMENT WITH THE ORIGINAL PURCHASER; AND 
AUTHORIZING THE ASSIGNMENT BY THE CITY OF A NOTE AND 
LOAN AGREEMENT. 


WHEREAS, the City of Fort Wayne, Indiana 
(hereinafter called the "Issuer") is by virtue of the laws 
of Indiana, including Indiana Code 36-7-12, as amended, 
authorized and empowered, among other things, (a) to issue 
revenue bonds in order to assist in the financing of costs 
of economic development facilities located within the 
boundaries of the Issuer, (b) to enter into an agreement 
with the user of such facilities providing for revenues 
sufficient to pay the principal of and interest and any 
premium on such revenue bonds, (c) to secure such revenue 
bonds by a trust agreement between the Issuer and a cor¬ 
porate trustee, and by a pledge and assignment of such 
revenues, as provided for herein, and (d) to enact this 
Bond Legislation and enter into the Indenture and the Loan 
Agreement, as hereinafter identified, upon the terms and 
conditions provided therein; and 

WHEREAS, HEALTH CARE FUND is a business 
trust duly organized and existing under and by virtue of 
the laws of the State of Ohio and qualified to do business 
in the State of Indiana; and 

WHEREAS, it is hereby determined by this 
Legislative Authority that the acquisition, construction, 
and equipping of the Project by the Company, as hereinafter 
defined, including the financing thereof will require the 
issuance, sale and delivery of Project Bonds in the prin¬ 
cipal amount of $1,420,000 and hereafter may require the 
Issuer's issuance, sale and delivery of Additional Bonds on 
a parity therewith, all of which Bonds shall be equally and 
ratably payable and secured as provided herein and in the 
Indenture authorized herein; 


NOW THEREFORE, BE IT RESOLVED BY THE Common 
Council of the City of Fort Wayne, Indiana: 

Section 1. Definitions . In addition to the 
words and terms elsewhere defined in this Bond Legislation 
or in the Agreement and used herein as defined words and 
terms, the following words and terms as used in this Bond 
Legislation and in the Indenture authorized herein shall 
have the following meanings unless the context or use 
clearly indicates another or different meaning or intent: 
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and amended. 


"Act" means Indiana Code 36-7-12, as enacted 


"Additional Bonds" means Bonds issued pur¬ 
suant to Section 7 of this Bond Legislation. 

"Agreement" means the Loan Agreement, pro¬ 
vided for in Section 11 hereof, between the Issuer and the 
Company, dated as of June 1, 1983, as the same may be duly 
amended, modified or supplemented in accordance with the 
provisions thereof. 


"Assignment" means the Assignment of Rents 
and Leases, of even date with the Agreement, from the Com¬ 
pany to the Trustee. 

"Bonds" means the Project Bonds and any 
Additional Bonds issued and to be issued pursuant to the 
Indenture. 


"Bond Fund" means the Bond Fund created by 
Section 6 hereof. 

"Bond Fund Payment" means as to the Project 
Bonds an amount equal to the interest accrued on the Pro¬ 
ject Bonds from their date to the date of their delivery to 
the Original Purchaser and payment therefor and as to the 
Additional Bonds the amount specified in the Bond Legisla¬ 
tion authorizing such Additional Bonds, provided that the 
Bond Fund Payment for any Additional Bonds shall not be 
less than an amount equal to the interest accrued on such 
Additional Bonds from their date to the date of delivery of 
such Additional Bonds to their Original Purchaser and pay¬ 
ment therefor. 


"Bondholder" or "holder" or "holder of 
Bonds" means any person who is the bearer of a coupon Bond 
which is not registered as to principal or the principal of 
which is registered to bearer, or the person in whose name 
a registered Bond is registered, and "holder" when used 
with reference to a coupon means the bearer of the coupon. 

"Bond Legislation" means this ordinance 
authorizing the Project Bonds, except that V7hen used with 
reference to an issue of Additional Bonds it shall mean 
this Bond Legislation to the extent applicable and the 
other legislation providing for the issuance of such Addi¬ 
tional Bonds, and except that when used with reference to 
Bonds when Additional Bonds are outstanding it shall mean 
this Bond Legislation and the Bond Legislation providing 
for the issuance of Additional Bonds, all as the same may 
from time to time be lawfully amended, modified or supple¬ 
mented. 


"Bond Purchase Agreement" means the bond 
purchase agreement, by and between the Issuer, the Company 
and the Original Purchaser, pertaining to the purchase of 
the Project Bonds. 

"Bond service charges" for any time period 
means the principal, including any mandatory sinking fund 
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requirements, interest, and redemption premium, if any, 
required to be paid by the issuer on the Bonds for such 
time period. 


"City Clerk" means the City Clerk or acting 
City Clerk of the issuer. 

"Code" means the Internal Revenue Code of 
1954, as amended, and with respect to a specific section 
thereof such reference shall be deemed to include (i) the 
regulations promulgated under such section, (ii) any suc¬ 
cessor provision of similar import hereafter enacted, (iii) 
any corresponding provisions of any subsequent internal 
Revenue Code, and (iv) the regulations promulgated under 
the provisions described in (ii) and (iii). 

"Commission" means the Fort Wayne, Indiana 
Economic Development Commission. 

"Company" means Health Care Fund, an unin¬ 
corporated Ohio business trust operating as a real estate 
investment trust pursuant to Sections 856 to 860, inclu¬ 
sive, of the Code and its successors and assigns including 
any surviving, resulting or transferee entity as provided 
in Section 6.3 of the Agreement. 

"Construction Fund" means the Construction 
Fund created by Section 5 hereof. 

"Coupon" or "interest coupon" means a coupon 
issued hereunder evidencing an installment of interest on a 
coupon Bond. 


"Coupon bond registered as to principal" 
means any coupon Bond at the time registered as to prin¬ 
cipal in the name of the Bondholder. 

"Determination of Taxability" means the 
final adoption of legislation or regulations or a final 
determination, decision, decree, ruling or technical 
advice by any judicial or administrative authority or by 
the Internal Revenue Service as a result of the limitations 
prescribed in Section 103(b)(6) of the Code having been 
exceeded, any of which has the effect of requiring interest 
on the Bonds to be included in the gross income for Federal 
income tax purposes of the holder or registered owner of 
the Bonds (other than a holder or registered owner who is a 
"substantial user" of the Project or a "related person" as 
those terms are used in Section 103(b) (13) of the Code). A 
decision or ruling by any judicial or administrative author¬ 
ity shall not be considered final for the purposes of this 
definition until the expiration or waiver of all periods 
for judicial review or appeal, as the case may be, in which 
review or appeal the Company has participated or has had an 
opportunity to participate. Such determination shall be 
deemed to have occurred upon receipt by the Trustee of 
evidence thereof. 

"Eligible investments" means (i) obligations 
issued or guaranteed by the United States of America, or by 
any person controlled or supervised by and acting as an 
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instrumentality of the United States pursuant to the 
authority granted by Congress, the payment of the principal 
and interest of which is fully and unconditionally guaran¬ 
teed by the United States of America; (ii) obligations 
issued or guaranteed by any state or political subdivision 
thereof rated A or higher by Moody's Investors Service, 

Inc. or by Standard S. Poor's Corporation, both of New York, 
New York, or their successors; (iii) open market commercial 
or finance paper of any corporation having a net worth in 
excess of $100,000,000 and which is rated either P-1 or A-1 
or an equivalent by Moody's Investors Service, Inc. or 
Standard & Poor's Corporation, both of New York, New York, 
or their successors; (iv) investments due within 12 months 
in certificates of deposit issued by, or bankers' accep¬ 
tances of, the Trustee, or of banks, savings banks, savings 
and loan associations or trust companies organized under 
the laws of the United States of America or any state 
thereof, which must have a reported capital and surplus of 
at least $10,000,000 in dollars of the United States of 
America; (v) regular savings accounts of bank or trust 
companies, including the Trustee, or of savings and loan or 
building and loan associations, organized under the laws of 
the United States of America or of the State, which insti¬ 
tution has a reported capital and surplus of at least 
$10,000,000 in dollars of the United States of America; 
provided, however, that at no time shall any sum in excess 
of $5,000 be invested in any savings account; (vi) repur¬ 
chase agreements, including the Trustee's, fully secured by 
obligations of the type specified in (i) above; and (vii) 
regulated money market funds invested in United States 
government obligations; provided that any such investment 
or deposit is not prohibited by law. 

"Event of Taxability" means the date on 
which the interest payable on the Bonds becoming includ- 
able in the gross income for federal income tax purposes of 
the holder or registered owner of the Bonds (other than a 
holder or registered owner who is a "substantial user of 
the Project or a "related person" as those terms are used 
in section 103(b)(13) of the Code). 

"Executive" means the Mayor of the issuer. 

"Indenture" means the Trust Indenture, pro¬ 
vided for in Section 10 hereof, between the Issuer and the 
Trustee, of even date with the Agreement, including this 
Bond Legislation as part thereof, as the same may be 
amended, modified or supplemented in accordance with the 
provisions thereof. 

"Lease" means the lease agreement to be 
executed between the Company and the Lessee pursuant to 
which the Project will be leased for operation by the 
Lessee, which Lease shall be subordinate to the Mortgage. 

"Legislative Authority" means the Common 
Council of the Issuer. 

"Lessee" means Cal-Temp Manor, Inc., an 
Indiana corporation (which proposes to enter into the Lease 
with the Company), and any other lessee of the Company or 
any subsequent assignee of the initial Lessee. 
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"Loan" means the loan by the Issuer to the 
Company of the proceeds from the sale of the project Bonds 
to the Original Purchaser, after deducting the Bond Fund 
Payment, as the same may hereafter be increased from the 
proceeds from the sale of Additional Bonds. 

"Loan Payments" means the amounts required 
to be paid by the provisions of Section 2.1 of the Agree¬ 
ment, as the same may hereafter be amended or supplemented, 
in repayment of the Loan. 

"Mandatory Redemption Date" means May 1 of 
the years, and as to any Additional Bonds, the date or 
dates specified in the applicable Bond Legislation on which 
such Additional Bonds are to be retired pursuant to manda¬ 
tory sinking fund requirements. As appropriate, the 
maturity date denoting a particular series of Project Bonds 
shall be used in conjunction with the term "Mandatory 
Redemption Date". 

"Mandatory sinking fund requirements" means 
amounts required by any Bond Legislation to be deposited in 
the Bond Fund for the purpose of retiring, on a specified 
date, principal maturities of Bonds which by their terms 
are due and payable, if not called for prior redemption, at 
a subsequent date. 

"Mortgage" means the Mortgage and Security 
Agreement pertaining to the Project Site and the Project 
from the Company, as mortgagor, to the Trustee, as mort¬ 
gagee and secured party, of even date with the Agreement, 
and any amendment and supplements thereto. 

"Note" or "Notes" means the Promissory Note 
of even date with the Agreement constituting an uncondi¬ 
tional promise of the Company to repay the Loan to the 
Issuer, and in the form of Note attached as Exhibit A to 
the Agreement, and any additional promissory Note or Notes 
executed and delivered with respect to Additional Bonds. 

"Original Purchaser" means, as to the Proj¬ 
ect Bonds, Raymond, James & Associates, inc. and, as to 
Additional Bonds, the person or persons identified as such 
in the Bond Legislation providing for the issuance of such 
Additional Bonds. 

"Pledged Receipts" means (a) the Loan pay¬ 
ments, including the payments of principal of and interest 
and any premium on the Note, (b) subject to the provisions 
of Sections 3.04 and 8.02 of the Indenture with respect to 
the Trustee holding moneys for the benefit of the holders 
of particular Bonds, all other moneys received by the 
Issuer, or the Trustee for the account of the issuer, pur¬ 
suant to the Agreement or in respect to the Loan, (c) the 
proceeds of the Bonds including all moneys deposited in the 
Construction Fund and (d) the income and profit from the 
investment of the Loan Payments, any other moneys held by 
the Trustee under the Indenture, and the moneys deposited 
in the Construction Fund. 
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"Project" means the real, personal, or real 
and personal property, including undivided or other inter¬ 
ests therein, identified in Exhibit B to the Agreement, in 
or pursuant to any amendments to the Agreement, and in the 
certificate of the Project Supervisor given pursuant to 
Section 3.3 of the Agreement, and acquired, constructed or 
installed in replacement or substitution therefor or in 
addition thereto, and as may result from a revision of the 
Plans and Specifications (as defined in the Agreement) in 
accordance with the provisions of the Agreement. 

"Project Bonds" means the Bonds authorized 
in Section 3 hereof and designated "Economic Development 
Revenue Bonds (Health Care Fund Project)". 

"Project Purposes" means the purposes of an 
economic development facility as described in the Act. 

"Project Site" means the real estate con¬ 
stituting the site of and a part of the Project, which real 
estate is described in Exhibit C to the Agreement. 

"Registered Bonds" means Bonds registered in 
the name of the holder, including coupon Bonds registered 
as to principal (except to bearer). 

"State" means the State of Indiana. 

"Trustee" means the Trustee at the time 
serving under the Indenture, originally Anthony Wayne Bank, 
Fort Wayne, Indiana, as Trustee, and any successor Trustee 
as determined or designated under or pursuant to the inden¬ 
ture. 


Any reference herein to the issuer, to the 
Legislative Authority, or to any officers thereof, shall 
include any entity which succeeds to its or their func¬ 
tions, duties or responsibilities pursuant to or by 
operation of law. Any reference to a section or provision 
of the Act shall include such section or provision or 
chapter as from time to time amended, modified, revised, 
supplemented, or superseded; provided, however, that no 
such change (a) shall alter the obligation to pay the Bond 
service charges in the amounts and manner, at the times, 
and from the sources provided in the Bond Legislation and 
the Indenture, except as otherwise herein permitted or (b) 
shall be deemed applicable by reason of this provision if 
such change would in any way constitute an impairment of 
the rights of the Issuer or the Company under the Agreement 
or the Indenture. 

Unless the context shall otherwise indicate, 
words importing the singular number shall include the 
plural number, and vice versa, and the terms "hereof", 
"hereby", "hereto", "hereunder", and similar terms, mean 
this Bond Legislation and the Indenture. 

Section 2. Findings and Determinations of 
Legislative Authority . The Legislative Authority hereby 
determines: 




Page 7 


(a) that the initial resolution adopted by the 
Commission on March 3, 1983, and the initial 
resolution of the Legislative Authority 
adopted on March 22, 1983, are hereby found 
to be in the best interest of the issuer and 
are in all respects approved, ratified, con¬ 
firmed, readopted and declared to be and 
remain in full force and effect; 

(b) that the financing of the Project, previously 
approved by the Commission and recommended 

to the Legislative Authority, the issuance 
and sale of the Bonds, the use of the net 
proceeds thereof to make a loan to the Com¬ 
pany for the acquisition, construction and 
equipping of the Project, and the payment of 
the Bonds by the payments of the Company 
under the Loan Agreement will be of benefit 
to the health and welfare of the Issuer, and 
its citizens, in furtherance of the purposes 
of the Act; 

(c) that the financing of the Project by the 
Issuer complies in every respect with the 
purposes and provisions of the Act; and 

(d) that the Project will not have an adverse 
competitive effect on similar facilities 
already constructed and operating in Allen 
County, Indiana. 

(e) based upon representations made by the 
Company to the Issuer, the issuer hereby 
determines that the aggregate cost of the 
Project will be not less than $1,420,000. 

In support of the determination set forth in paragraph (d) 
above, the Legislative Authority is relying on the evidence 
presented to the Commission and contained in the minutes of 
its meetings on April 7 and May 5, 1983. 

Section 3. Authorization and Terms of 
Project Bonds . It is hereby determined to be necessary to, 
and the Issuer shall, issue, sell and deliver, as provided 
and authorized herein and pursuant to the authority of the 
Act, $1,420,000 aggregate principal amount of Project Bonds 
for the purpose of making a loan to assist the Company in 
the financing of costs of acquiring, constructing, and 
equipping the Project and the Project Site to be owned by 
the Company and used by the Company for the Project Pur¬ 
poses, including costs incidental thereto and to the 
financing thereof. The Project Bonds shall be designated 
"City of Fort Wayne, Indiana, Economic Development Revenue 
Bonds (Health Care Fund Project)". The issuer may also 
issue, sell and deliver Additional Bonds on a parity with 
the Project Bonds for the purposes and in the manner 
provided in Section 7 of this Bond Legislation. 

The Project Bonds shall initially be issued 
in coupon form and shall be exchangeable for registered or 




Page 8 


coupon Bonds in the manner and on the terms provided in the 
Indenture. Project Bonds in coupon form shall be in the 
denomination of $5,000 each, shall be registrable as to 
principal, shall be dated as of June 1, 1983 and shall be 
numbered from 1 upwards inclusive. 

The Project Bonds shall bear interest from 
their respective dates at the rates per annum indicated in 
the schedule below, payable semiannually on June 1 and 
December 1 of each year, commencing December 1, 1983. The 
Project Bonds shall mature in accordance with the schedule 
below. 


In the event the Company exercises its 
option to prepay the Loan as provided in Section 8.2 of the 
Agreement, the Project Bonds are subject to extraordinary 
optional redemption by the Issuer prior to stated maturity 
at any time in whole at a redemption price of 100% of the 
principal amount thereof plus accrued interest to the 
redemption date. Notice from the Company to the Trustee 
pursuant to Section 8.4 of the Agreement that the Company 
shall exercise its option to prepay the Loan pursuant to 
Section 8.2 of the Agreement and shall concurrently prepay 
the Note (or, as provided in said Section 8.4, selection of 
a prepayment date by the Trustee), shall constitute the 
direction from the Issuer to the Trustee to call all the 
then outstanding Project Bonds for extraordinary optional 
redemption pursuant to this paragraph, and no separate 
notice from the Issuer to the Trustee shall be required. 

In the event that the Lessee exercises its 
option to purchase the Project (excluding any assumption, 
but including any installment purchase in connection with 
any assumption) as provided in the Lease, the Project Bonds 
are subject to special mandatory redemption at prepayment 
prices determined in accordance with the optional redemp¬ 
tion price table hereinafter set forth, plus in each case 
accrued interest to the date of redemption; provided, how¬ 
ever, that if the Lessee makes an installment purchase, 
such redemption shall be made only to the extent that the 
partial payment of the installment purchase price exceeds 
the amount of the funds contributed to the Project or to 
costs of the issuance of the Project Bonds by the Company 
from sources other than the Loan. 

The Project Bonds are also subject to special 
mandatory redemption by the Issuer prior to stated maturity 
at any time in whole at a redemption price of 100% of the 
principal amount thereof plus accrued interest to the 
redemption date if and when (i) the Agreement shall have 
become void or unenforceable or impossible of performance 
in accordance with the intent and purpose of the parties as 
expressed in the Agreement by reason of any changes in the 
Constitution of the State or the Constitution of the United 
States of America or by reason of legislative or adminis¬ 
trative action (whether state or federal) or any final 
decree, judgment or order of any court or administrative 
body (whether state or federal) entered after the contest 
thereof by the Issuer or the Company in good faith to such 
extent that the Note and the obligations evidenced thereby 
are no longer enforceable by the holder thereof, or (ii) 
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interest on the Project Bonds shall have become subject to 
federal income tax because of a Determination of Taxability 
which is unrelated to any default by the Company under 
section 6.8 of the Agreement. In the event that interest 
on the Project Bonds becomes subject to federal income tax 
because of a Determination of Taxability as a result of a 
default by the Company under Section 6.8 of the Agreement, 
the Project Bonds shall be subject to special mandatory 
redemption by the Issuer prior to stated maturity at any 
time in whole at a redemption price of 105% of the princi¬ 
pal amount thereof plus accrued interest to the redemption 
date. The redemption price payable with respect to a 
redemption resulting from a Determination of Taxability 
shall be increased by an amount equal to 1-1/2% of the 
principal amount of all Project Bonds then outstanding for 
each six-month period, or any part thereof, from the date 
of the Event of Taxability to the date of redemption. With 
respect to Project Bonds not outstanding on the date of the 
Determination of Taxability, but which were outstanding on 
the date of the Event of Taxability, the redemption price 
shall be increased by an amount equal to 1-1/2% of the 
principal amount of each of such Project Bonds for each 
six-month period, or any part thereof, elapsed between the 
date of the Event of Taxability and the date that such 
Project Bond was paid or redeemed. Any such redemption 
shall be made not more than 180 days following the effec¬ 
tive date of any such constitutional amendment, legislation 
administrative action or final decree, judgment or order, 
or following the date of the Determination of Taxability 
(excluding any final determination that interest is subject 
to federal income tax with respect to any Bond held by a 
"substantial user" of the Project or by a "related person" 
thereof, as those terms are used in Section 103(b)(13) of 
the Code). Notice from the Company to the Trustee pursuant 
to Section 8.4 of the Agreement that the Company shall 
prepay the Loan in full as required under Section 8.3 of 
the Agreement and shall concurrently prepay the Note, shall 
constitute the direction from the Issuer to the Trustee to 
call all the then outstanding Project Bonds for special 
mandatory redemption pursuant to this paragraph, and no 
separate notice from the Issuer to the Trustee shall be 
required. 


The Bonds maturing on June 1, 1998 and on 
June 1, 2003 are also subject to mandatory redemption by 
the Issuer, pursuant to the mandatory sinking fund require¬ 
ments provided in Section 6 hereof, on each Mandatory 
Redemption Date at a price equal to 100% of the principal 
amount thereof plus accrued interest to the redemption date 

The Bonds are also subject to optional 
redemption in whole or in part by the Issuer at the direc¬ 
tion of the Company at any time on or after June 1, 1989, 
upon not less than 30 nor more than 60 days' notice, at the 
redemption prices (expressed as percentages of the princi¬ 
pal amounts thereof) set forth below, plus accrued interest 
to the redemption date: 


Maturity 

Year 

Principal 
Amount Maturing 
June 1 

Interest 

Rates 
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Optional Redemption 
Price Commencing 
June 1 in Year 
Shown 

1989 

$ 45,000 

9.25% 

103% 

1990 

45,000 

9.50% 

103% 

1991 

50,000 

9.75% 

103% 

1992 

55,000 

10.00% 

102% 

1993 

. 60,000 

10.25% 

102% 

1994 

- 

- 

101% 

1995 

- 

- 

101% 

1996 

- 

- 

100% 

1998 

430,000 

11.00% 


2003 

735,000 

12.00% 



Notice from 

the Company 

to the Trustee pur- 


suant to Section 8.4 of the Agreement that the Company 
shall exercise its option to prepay all or any portion (in 
amounts of $5,000 or any integral multiple thereof) of the 
Loan Payments pursuant to Section 8.2 of the Agreement 
shall constitute the direction from the Issuer to the 
Trustee to call an equivalent principal amount of then 
outstanding Project Bonds for optional redemption pursuant 
to this paragraph, and no separate notice from the Issuer 
to the Trustee shall be required. 

If less than the entire unmatured portion of 
the Project Bonds shall be called for redemption at any 
time or from time to time (otherwise than pursuant to any 
mandatory sinking fund provisions hereof) they shall be 
called in inverse order of the maturities of the Project 
Bonds at the time outstanding; and if less than all of the 
Project Bonds outstanding of one maturity are to be called, 
the selection of such Project Bonds or portions of fully 
registered Project Bonds of such maturity to be called 
shall be made by lot by the Trustee in such manner as the 
Trustee may determine. 

Notice of the call for any redemption of 
Project Bonds shall be given in accordance with the provi¬ 
sions of Section 3.03 of the Indenture. 

Bond service charges on Project Bonds shall 
be payable, without deduction for services as paying agent, 
at the corporate trust office of the Trustee. 

The Project Bonds shall be executed by the 
Executive of the Issuer, and the Issuer's seal shall be 
impressed or reproduced thereon and attested by the City 
Clerk, provided that either or both of the Executive's and 
City Clerk's signatures may be facsimiles, and the interest 
coupons attached thereto, in the case of coupon Project 
Bonds, shall bear the facsimile signatures of the Executive 
and the City Clerk. In case any officer whose signature or 
a facsimile of whose signature shall appear on any Bonds or 
coupons shall cease to be such officer before the issuance, 
authentication or delivery of such Bonds or coupons, such 
signature or such facsimile shall nevertheless be valid and 
sufficient for all purposes, the same as if he had remained 
in office until that time. 
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All Bonds shall be negotiable instruments 
within the meaning of Uniform Commercial Code, as adopted 
in the State, subject to applicable provisions for regis¬ 
tration, and shall express on their faces the purpose for 
which they are issued and such other statements or legends 
as may be required by law. 

If Bonds are duly called for redemption and 
if on such redemption date moneys for the redemption of all 
the Bonds to be redeemed, together with accrued interest to 
the redemption date, shall be held by the Trustee or Paying 
Agents so as to be available therefor, then from and after 
such redemption date such Bonds shall cease to bear inter¬ 
est and any coupons for interest thereon maturing subsequent 
to the redemption date shall be void. 

Section 4. Security Pledged for Bonds . As 
provided herein, the Bonds shall be equally and ratably 
payable solely from the Pledged Receipts and secured by a 
pledge of and lien on moneys deposited in the Construction 
Fund and Bond Fund and a pledge and assignment of other 
moneys constituting Pledged Receipts, and further secured 
by the Indenture and by the pledge and assignment therein 
of the Note and of all right, title and interest of the 
Issuer in, to and under the Loan Agreement. The Bonds are 
further secured by the Mortgage and the Assignment. Any¬ 
thing in the Bond Legislation, the Bonds or the indenture 
to the contrary notwithstanding, neither the Bond Legisla¬ 
tion, the Bonds, nor the indenture shall constitute a debt 
or a pledge of the faith and credit of the Issuer, the 
State of Indiana or of any political subdivision thereof 
and the holders or owners of the Bonds shall have no right 
to have taxes levied by the State or by any political sub¬ 
division of the State for the payment of the principal of, 
premium, if any, or interest on the Bonds, but such Bonds 
are payable solely from the pledged Receipts and the Bonds 
shall contain on the face thereof a statement to that 
effect; provided, however, that nothing herein shall be 
deemed to prohibit the issuer, of its own volition, from 
using to the extent it is lawfully authorized to do so, any 
other resources or revenues for the fulfillment of any of 
the terms, conditions or obligations of the indenture, the 
Bond Legislation or any of the Bonds. 

Section 5. Sale of Project Bonds and Allo ¬ 
cation of Purchase Price . The Executive and City Clerk are 
each hereby authorized and directed to offer for sale the 
Project Bonds to the Original Purchaser for purchase by the 
Original Purchaser at the price of 95% of the principal 
amount of the Project Bonds in accordance with the terms 
and provisions of this Bond Legislation and the Bond Pur¬ 
chase Agreement, and to make the necessary arrangements on 
behalf of the Issuer with the Original Purchaser to estab¬ 
lish the date, location, procedure and conditions for the 
delivery of the Project Bonds to the Original Purchaser. 

The Executive and City Clerk further are hereby authorized 
and directed to take all steps necessary to effect due 
authentication, delivery and security of the Project Bonds 
under the terms of this Bond Legislation and the indenture, 
and it is hereby determined that the aforesaid purchase 
price and the interest rate for the Project Bonds and the 
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manner of sale, as provided in this Bond Legislation, are 
in the best interest of the Issuer and consistent with all 
legal requirements. The City Clerk shall cause to be 
furnished to the Original Purchaser a true transcript of 
proceedings had with reference to the issuance of the Proj¬ 
ect Bonds, certified by the City Clerk, along with such 
information from the City Clerk's records as is necessary 
to determine the regularity and validity of the issuance of 
said Bonds. 


At the time of issuance, delivery of and 
payment for the Project Bonds, the Bond Fund Payment, plus 
capitalized interest, if any, shall be deposited from the 
purchase price for the Project Bonds into the Bond Fund. 

There is hereby created by the issuer and 
ordered maintained as a separate deposit account (except 
when invested as hereinafter provided) in the custody of 
the Trustee a trust fund to be designated "City of Fort 
Wayne - Health Care Fund Construction Fund" (herein called 
the "Construction Fund"). After deducting the Bond Fund 
Payment and capitalized interest, if any, as required by 
the preceding paragraph, the balance of the proceeds of the 
project Bonds shall be deposited in the Construction Fund. 
Moneys in the Construction Fund shall be disbursed by the 
Trustee in accordance with the provisions of the Agreement, 
and the Trustee is hereby authorized and directed to issue 
its check for each disbursement required by the provisions 
of the Agreement. The issuer covenants and agrees promptly 
to take whatever action, if any, is necessary in approving 
and ordering all such disbursements. 

The moneys to the credit of the Construction 
Fund shall, pending application thereof as above set forth, 
be subject to a lien and charge in favor of the holders of 
the Project Bonds, but only to the extent of their interest 
therein. 


Section 6. Source of Payment - Bond Fund . 

As provided in the Agreement, Loan Payments sufficient in 
time and amount to pay the Bond service charges as they 
come due, are to be paid by the Company directly to the 
Trustee for the account of the issuer and deposited in the 
Bond Fund. Under the provisions of the Agreement, payments 
with respect to the Note received by the Trustee shall be 
deposited into the Bond Fund for the account of the issuer 
and shall constitute Loan Payments. 

There is hereby created by the issuer and 
ordered maintained, as a separate deposit account (except 
when invested as hereinafter provided) in the custody of 
the Trustee, a trust fund to be designated "City of Fort 
Wayne - Health Care Fund Revenue Bond Fund" (herein called 
the "Bond Fund"). The Bond Fund (and accounts therein 
provided for in the Indenture or in the Agreement) and the 
moneys and investments therein are hereby pledged to and 
shall be used solely and exclusively for the payment of 
Bond service charges as they fall due at stated maturity or 
by redemption or pursuant to any mandatory sinking fund 
requirements, all as provided herein and in the indenture 
and the Agreement, provided that no part thereof (other 
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than any amounts paid as and for any mandatory sinking fund 
requirements, and except as may otherwise be provided for 
herein and in the Indenture or the Agreement) shall be used 
to redeem, prior to maturity, any Bonds. 

Anything contained in the preceding para¬ 
graph to the contrary notwithstanding, moneys paid into 
the Bond Fund pursuant to the provisions of Section 2.10 
of the Agreement relating to Project Bonds which were not 
outstanding on the date of a Determination of Taxability, 
but which were outstanding on the date of an Event of 
Taxability, shall be used solely for payment as follows: 

In the event any person who was a Bondholder at the time of 
an Event of Taxability shall present to the Trustee written 
proof satisfactory to the Trustee that he was a holder of 
such Project Bond at such time, but that such Project Bond 
matured or was redeemed prior to a Determination of Tax¬ 
ability, he shall be entitled to, and the Trustee shall pay 
to him from such moneys an amount equal to 1-1/2% of the 
principal amount of such Bond for each six-month period or 
part thereof elapsed between the date of the Event of 
Taxability and the date such Bond matured or was redeemed. 

On or before each date when Bond service 
charges are due and payable, the Trustee shall transmit 
from moneys in the Bond Fund applicable thereto to any 
other Paying Agents, as appropriate, amounts sufficient to 
meet payments to be made by them of Bond service charges to 
be then due and payable; provided that to the extent that 
the amount needed by any other Paying Agent is not suffi¬ 
ciently predictable, the Trustee may make such credit 
arrangements with such Paying Agent so as to permit meeting 
such payments. 


There shall be deposited into the Bond Fund 
(and credited, if required by the Indenture or the Agree¬ 
ment, to appropriate accounts therein), as and when 
received, (a) all Loan Payments and (b) all other Pledged 
Receipts, except those amounts required by the Indenture or 
the Agreement to be deposited in the Construction Fund or 
any other separate insurance or condemnation proceeds 
account. 


As and for the mandatory sinking fund 
requirements for the retirement, by mandatory redemption 
pursuant to Section 3 hereof, of the Project Bonds, the 
aggregate of the Loan Payments specified in Section 2.1 of 
the Agreement which is to be deposited in the Bond Fund on 
or before each Loan Payment Date (as defined in the Agree¬ 
ment) shall include amounts sufficient to redeem (less the 
amount of any credit as provided in the next following 
paragraph) on each corresponding Mandatory Redemption Date 
the principal amount of Project Bonds set opposite the 
appropriate year as follows: 

$430,000 Term Bonds Maturing June 1, 1998 


Year 


Mandatory Sinking Stated 

Fund Requirement Maturity 


1994 
19 95 


$ 70,000 
75,000 
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Mandatory Sinking 

Stated 

Year 

Fund Requirement 

Maturity 

1996 

85,000 


1997 

1998 

95,000 

$105,000 


$735,000 Term Bonds Maturing June 

1, 2003 


Mandatory Sinking 

Stated 

Year 

Fund Requirement 

Maturity 

1999 

$115,000 


2000 

130,000 


2001 

145,000 


2002 

2003 

165,000 

$180,000 


For the purpose of effecting said mandatory redemption the 
Trustee, on behalf of the Issuer and without necessity for 
further action by the Issuer or the Company, shall cause to 
be redeemed, in the manner provided in Section 3 hereof, on 
each Mandatory Redemption Date such aggregate principal 
amount of the Project Bonds as equals the mandatory sinking 
fund requirements as provided for above in this Section 6 
for the applicable Mandatory Redemption Date. Project 
Bonds called for redemption pursuant to the mandatory 
sinking fund redemption provisions hereof shall be called 
by lot in such manner as may be determined by the Trustee. 

At its option, to be exercised on or before 
the 45th day preceding any Mandatory Redemption Date, the 
Issuer, or the Company on behalf of the Issuer, may (a) 
deliver to the Trustee for cancellation Project Bonds in 
any aggregate principal amount, with, if coupon Bonds, all 
unmatured coupons attached, or (b) receive a credit against 
the current mandatory sinking fund requirement (and cor¬ 
responding mandatory redemption obligation) of the Issuer 
under the preceding paragraph for any Project Bonds which 
prior to such date have been redeemed (other than through 
the operation of the mandatory sinking fund requirements 
provided for in this Section) or purchased for cancellation 
and cancelled by the Trustee and not theretofore applied as 
a credit against any mandatory sinking fund requirement 
(and corresponding mandatory redemption obligation) under 
said preceding paragraph. Each Project Bond so delivered 
or previously redeemed or purchased for cancellation shall 
be credited by the Trustee at 100% of the principal amount 
thereof against the respective mandatory sinking fund 
requirement (and corresponding mandatory redemption obli¬ 
gation) of the Issuer on such Mandatory Redemption Date, 
and any excess of such amount shall be credited against 
future mandatory sinking fund requirements (and correspond¬ 
ing mandatory redemption obligations) in chronological 
order. The Issuer, or the Company on behalf of the Issuer, 
will on or before the 45th day preceding each Mandatory 
Redemption Date furnish the Trustee with a certificate, 
signed by the Fiscal Officer, or by the Authorized Company 
Representative (as defined in the Agreement), stating the 
extent to which the provisions of (a) and (b) of the first 
sentence of this paragraph are to be availed of with 
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respect to such mandatory sinking fund requirement 
corresponding mandatory redemption obligation) for 
Mandatory Redemption Date; unless such certificate 
timely furnished to the Trustee, the Trustee shall 
required to reduce such requirement and obligation 
for in the preceding paragraph. 


(and 
such 
is so 
not be 
provided 


The Issuer hereby covenants and agrees 
that, so long as any of the Bonds are outstanding, it will 
deposit, or cause to be deposited, in the Bond Fund Pledged 
Receipts sufficient in time and amount to pay the Bond 
service charges as the same become due and payable, and to 
this end the Issuer covenants and agrees that, so long as 
any Bonds are outstanding, it will diligently and promptly 
proceed in good faith and use its best efforts to enforce 
the Agreement, and that, should there be an event of de¬ 
fault under the Agreement, the issuer shall fully cooperate 
with the Trustee and with the Bondholders to protect fully 
the rights and security of the Bondholders hereunder. 
Nothing herein shall be construed as requiring the issuer 
to use or apply to the payment of Bond service charges any 
funds or revenues from any source other than Pledged 
Receipts. 


The Issuer covenants and agrees, whenever 
the moneys and investments in the Bond Fund (or otherwise 
held by the Trustee for such purpose) are sufficient in 
amount to redeem all of the Bonds then outstanding and to 
pay interest to accrue thereon to the date or dates of such 
redemption, to take and cause to be taken, at the direction 
of the Company, the necessary steps to redeem all of said 
Bonds on the next succeeding redemption date or dates for 
which the required notice of call for redemption may be 
given. 


Section 7. Additional Bonds . At the re¬ 
quest of the Company, if the Company is not then in default 
under the Agreement, the issuer, to the extent permitted by 
law (including the Act) then in effect and for purposes 
consistent with the Act, shall use its best efforts to 
issue Additional Bonds from time to time to provide loans 
to the Company for: (i) the acquisition for the Project of 
additional real estate or interests therein, or repairs to 
the Project of a major nature arising from casualty or 
unanticipated conditions, or (ii) the acquisition, con¬ 
struction and installation of additional economic develop¬ 
ment facilities to be used in connection with the Project 
and to be located on the Project Site, or to be used in 
connection with other facilities located within the boun¬ 
daries of the Issuer which are owned in whole or in part by 
the Company, or any combination thereof, or (iii) refunding 
the Project Bonds or any one or more series of Additional 
Bonds, or (iv) any combination of the foregoing; provided, 
that the proceeds of any Additional Bonds shall be used 
solely to pay permissible costs under the Act, and provided 
further that no Additional Bonds may be issued unless the 
Company shall first provide to the Trustee and the Original 
Purchaser a certificate by an independent certified public 
accountant to the effect that the gross income (defined as 
net income plus fixed charges) of the Company for a 
12-month period ending on the calendar quarter immediately 



Page 16 


prior to the proposed date of issuance of such Additional 
Bonds and for the 12-inonth period ended as of the same 
calendar quarter of the preceding year was at least one and 
two-tenths (1.2) times the fixed charges of the Company for 
such period after adjusting the fixed charges of the Com¬ 
pany as if such Additional Bonds had been outstanding in 
said two 12-month periods. Such Additional Bonds shall be 
on a parity with the Project Bonds and any Additional Bonds 
theretofore or thereafter issued. Before any Additional 
Bonds are authenticated there shall be delivered to the 
Trustee the items required by Section 2.08 of the Indenture 
and (a) any necessary amendment of the Agreement to provide 
for increased Loan Payments so that the aggregate of the 
Loan Payments thereafter payable under the Agreement shall 
be sufficient in amount to make all required payments into 
the Bond Fund in order to pay when due Bond service charges 
on all Bonds then to be outstanding, and for all Additional 
Payments (as defined in the Agreement) by the Company under 
the provisions of the Agreement and the Bond Legislation, 
and (b) either the opinion of nationally recognized bond 
counsel or a ruling of the internal Revenue Service of the 
united States Department of Treasury that the issuance of 
such series of Additional Bonds will not adversely affect 
the exemption from Federal income taxation of the interest 
paid or payable on any outstanding Bonds. The Additional 
Bonds shall be issued in the aggregate principal amount, 
mature, be subject to redemption, and contain such other 
terms as are set forth in the Bond Legislation authorizing 
their issue. 


Section 8. Covenants of Issuer . In 
addition to other covenants of the issuer in this Bond 
Legislation and the Indenture contained, the Issuer further 
covenants and agrees as follows: 

(a) Payment of Bond Service Charges . The 
Issuer will, solely from Pledged Receipts, pay or cause to 
be paid the Bond service charges on each and all Bonds on 
the dates, at the places and in the manner provided herein, 
in the applicable Bond Legislation and in the Bonds and 
coupons. 


(b) Performance of Covenants, Authority and 
Actions. The Issuer will at all times faithfully observe 
and perform all agreements, covenants, undertakings, stipu¬ 
lations and provisions contained in the Bond Legislation, 
the Agreement, the indenture and in any and every Bond 
executed, authenticated and delivered under the indenture, 
and in all proceedings of the issuer pertaining to the 
Bonds, the Indenture or the Agreement. The issuer warrants 
and covenants that it is, and upon delivery of the Project 
Bonds will be, duly authorized by the Constitution and laws 
of the State, including particularly and without limitation 
the Act, to issue the Project Bonds and to execute the 
Indenture, the Agreement and the Bond Purchase Agreement, 
to provide the security for payment of the Bond service 
charges in the manner and to the extent herein and in the 
Indenture set forth; that all actions on its part for the 
issuance of the Project Bonds and execution and delivery of 
the Indenture, the Agreement and the Bond Purchase Agree¬ 
ment have been or will be duly and effectively taken; and 
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that the Project Bonds and the coupons pertaining thereto 
in the hands of the holders thereof will be valid and 
enforceable special obligations of the issuer according to 
the terms thereof. Each provision of the Bond Legislation, 
Indenture, Agreement, the Bond purchase Agreement and Bonds 
is binding upon each such officer of the Issuer as may from 
time to time have the authority under law to take such 
actions as may be necessary to perform all or any part of 
the duties required by such provision; and each duty of the 
Issuer and of its officers undertaken pursuant to such 
proceedings for the Bonds is established as a duty of the 
Issuer and of each such officer having authority to perform 
such duty. 


(c) Pledged Receipts . Except as otherwise 
provided in the Bond Legislation, Indenture and Agreement, 
the Issuer will not create or suffer to be created any 
debt, lien or charge thereon, or make any pledge or assign¬ 
ment of or create any debt, lien or charge thereon, or make 
any pledge or assignment of or create any lien or encum¬ 
brance upon the Pledged Receipts, including the moneys in 
the Bond Fund and Construction Fund, other than the pledge 
and assignment thereof under the Bond Legislation, inden¬ 
ture and Agreement. 

(d) Recordings and Filings . The Agreement 
will not be recorded or filed; however the Issuer will 
cause the Mortgage and all necessary financing state¬ 
ments, amendments thereto, continuation statements and 
instruments of similar character relating to the pledges 
and assignments made by it to secure the Bonds, to be 
recorded and filed in such manner and in such places and to 
the extent required by law in order to fully preserve and 
protect the security of the holders of the Bonds and the 
rights of the Trustee under the Indenture. 

(e) Inspection of Project Books . All books 
and documents in the Issuer's possession relating to the 
Project or the Pledged Receipts shall at all times be open 
to inspection by such accountants or other agents of the 
Trustee as the Trustee may from time to time designate. 

(f) List of Bondholders . To the extent 
that such information shall be made known to the issuer 
under the terms of this paragraph, the Issuer will keep or 
arrange to have kept on file at the corporate trust office 
of the Trustee a list of names and addresses of the last 
known holders of Bonds payable to bearer. Any Bondholder 
may in a writing addressed to the Issuer or Trustee request 
that his name and address be placed on said list, which 
request shall include a statement of the principal amount 
of Bonds held by such holder and shall identify, by number 
and series designation, such Bonds. Neither the issuer nor 
the Trustee shall be under any responsibility with regard 
to the accuracy of said list. At reasonable times and 
under reasonable regulations established by the Trustee, 
said list may be inspected and copied by the Company, or by 
the holders (or a designated representative thereof) of 25% 
or more in principal amount of Bonds then outstanding, such 
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holding and the authority of any such designated repre¬ 
sentative to be evidenced to the satisfaction of the 
Trustee. 


(g) Rights under Agreement . The Trustee, 
in its name or in the name of the Issuer, may, for and on 
behalf of the Bondholders, enforce all rights of the issuer 
and all obligations of the Company under and pursuant to 
the Agreement and Note, whether or not the Issuer has 
pursued or attempted to enforce such rights and obligations. 

(h) Maintenance of Agreement . The issuer 
shall do all things and take all actions on its part neces¬ 
sary to comply with the obligations, duties and responsi¬ 
bilities on the part of the Issuer under the Agreement, and 
will take all actions within its authority to maintain the 
Agreement in effect in accordance with the terms thereof 
and to enforce and protect the rights of the issuer there¬ 
under, including actions at lav; and in equity, as may be 
appropriate. 


(i) Arbitrage Provisions . The Issuer will 
restrict the use of the proceeds of the Project Bonds in 
such manner and to such extent, if any, as may be neces¬ 
sary, after taking into account reasonable expectations at 
the time the Project Bonds are delivered to the Original 
Purchaser, so that they will not constitute "arbitrage 
bonds" under Section 103(c) of the Code. The City Clerk or 
any other officer having responsibility with respect to the 
issuance of the Project Bonds, is authorized and directed, 
alone or in conjunction with any of the foregoing or with 
any other officer, employee, consultant or agent of the 
Legislative Authority, or any officer of the Company, and 
upon receipt of satisfactory indemnities, to give an appro¬ 
priate certificate on behalf of the issuer, for inclusion 
in the transcript of proceedings for the Project Bonds, 
setting forth the facts, estimates and circumstances and 
reasonable expectations pertaining to said Section 103(c), 
of the Code. 


Section 9. Investment of Bond Fund and 
Construction Fund. Moneys in the Bond Fund and the 
Construction Fund shall be invested and reinvested by the 
Trustee in any Eligible Investments, in accordance with and 
subject to any orders of the Authorized Company Repre¬ 
sentative (as defined in the Agreement) with respect 
thereto, provided that investments of moneys in the Bond 
Fund shall mature or be redeemable at the option of the 
holder at the times and in the amounts necessary to provide 
moneys hereunder to pay Bond service charges as they fall 
due at stated maturity or by redemption or pursuant to any 
mandatory sinking fund requirements, and that each invest¬ 
ment of moneys in the Construction Fund shall in any event 
mature or be redeemable at the option of the holder at such 
time as may be necessary to make timely payments from said 
Fund. In the absence of timely direction by the Authorized 
Company Representative, the Trustee is authorized to make 
such investments as it deems in the best interests of the 
Company. Subject to any such orders with respect thereto, 
the Trustee may from time to time sell such investments and 
reinvest the proceeds therefrom in Eligible investments 







Page 19 


maturing or redeemable as aforesaid. Any such investments 
may be purchased from the Trustee. The Trustee shall sell 
or redeem investments standing to the credit of the Bond 
Fund to produce sufficient moneys hereunder at the times 
required for the purpose of paying Bond service charges 
when due as aforesaid, and shall do so without necessity 
for any order on behalf of the issuer and without restric¬ 
tion by reason of any such order. An investment made from 
moneys credited to the Bond Fund or the Construction Fund 
shall constitute part of that respective Fund and such 
respective Fund shall be credited with all proceeds of sale 
and income from such investment. For purposes of the 
Indenture and this Bond Legislation, such investments shall 
be valued at face amount or market value, whichever is 
less. The covenant contained in Section 4.5 of the Agree¬ 
ment shall apply to investments of moneys in the Bond Fund 
and Construction Fund. 

Section 10. Indenture, Agreement and Bond 
Purchase Agreement; Assignment of Note . In order better to 
secure the payment of the Bond service charges as the same 
shall become due and payable, the Executive and City Clerk 
are hereby authorized and directed to execute, acknowledge 
and deliver the indenture. Agreement and Bond Purchase 
Agreement in substantially the forms submitted to the 
Issuer, and to endorse upon the Note the assignment thereof 
to the Trustee, which instruments are hereby approved, with 
such changes therein not inconsistent with this Bond Legis¬ 
lation and not substantially adverse to the Issuer as may 
be permitted by the Act and approved by the officers exe¬ 
cuting the same. The approval of such changes by said 
officers, and their determination that such are not sub¬ 
stantially adverse to the issuer, shall be conclusively 
evidenced by the execution of the Indenture, the Agreement 
and the Bond Purchase Agreement, respectively, and by 
endorsement of the Note, by such officers. 

This Bond Legislation shall constitute a 
part of the Indenture as therein provided and for all 
purposes of said Indenture, except that this Bond Legisla¬ 
tion may not be amended, modified or supplemented except by 
action of the Legislative Authority. 

Section 11. Other Documents . The Executive 
and City Clerk are hereby further authorized and directed 
to execute financing statements, other assignments and any 
other instruments as are, in the opinion of the bond coun¬ 
sel to the Issuer, necessary to perfect the pledges set 
forth in the Indenture and to consummate the transactions 
provided for in the Indenture and Agreement. The Executive 
and City Clerk are also authorized to execute on behalf of 
the Issuer an Official Statement with respect to the Proj¬ 
ect Bonds, if the Original Purchaser shall so request. 

Section 12. Section 103 (b) (6) (D) 
Election . The Issuer hereby elects to have the provisions 
as to the limit in Section 103 (b) (6) (D) of the Code 
applied to the Bonds; and the Executive and the City Clerk 
of the Issuer be and they are hereby authorized, empowered 
and directed to take any and all further action which may 
be required to implement and effectuate such election. 







including without limitation the preparation and filing of 
such statement or statements or other document or documents 
as may be deemed by them to be necessary or advisable in 
order to comply with the procedure set forth in section 
1.103-10{b)(2)(vi) of the Income Tax Regulations (26 CFR 
Part 1) under Section 103 of the Code. 

Section 13. Designation of Trustee . Anthony 
Wayne Bank, Fort Wayne, Indiana, is hereby designated Trus¬ 
tee under the Indenture. The Issuer hereby recognizes, 
agrees to and approves the deposit of the proceeds of the 
Bonds with the Trustee under the Indenture which amount 
shall be held and applied by said Trustee in accordance with 
the provisions of this Bond Legislation and the Indenture. 
The Executive and the City Clerk of the Issuer are hereby 
authorized to direct the Trustee to authenticate and deliver 
the Bonds. 


Section 14. Compliance with Public Hearing 
and Approval Requirements . It is hereby found and deter¬ 
mined that all formal actions of this Legislative Authority 
and of the Commission concerning and relating to the pas¬ 
sage of this Bond Legislation were taken in a public ses¬ 
sion of this Legislative Authority or the Commission, and 
that all deliberations of this Legislative Authority, the 
Commission and of their committees, if any, that resulted 
in such formal action, were taken in meetings open to the 
public, in full compliance with applicable legal require¬ 
ments, including Indiana Code 36-7-12-24 and Section 103 
(k) of the Code. 

Section 15. Effective Date . This Bond 
Legislation shall take effect and be in force immediately 
upon its adoption. 


COUNCILMAN 


APPROVED AS TO FORM AND 
LEGALITY. 




J j^Ji?!ernet, ^torney for the 
Fort Wayne Econcmic Development Commission 
Dated this / V'^ day of _, 1983. 
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SPECIAL ORDINANCE NO. S- 
"AMENDED" 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $1,420,000 
ECONOMIC DEVELOPMENT REVENUE BONDS OF THE CITY OF FORT 
WAYNE, INDIANA, IN ORDER TO ASSIST HEALTH CARE FUND IN 
THE FINANCING OF COSTS OF AN ECONOMIC DEVELOPMENT 
FACILITY; AUTHORIZING THE ISSUANCE OF ADDITIONAL BONDS; 
PROVIDING FOR THE PLEDGE OF REVENUES FOR THE PAYMENT OF 
SAID BONDS; AUTHORIZING A LOAN AGREEMENT WITH RESPECT 
TO THE PROCEEDS DERIVED FROM THE SALE OF SAID BONDS; 
AUTHORIZING A TRUST INDENTURE APPROPRIATE FOR THE 
PROTECTION AND DISPOSITION OF SUCH REVENUES AND FURTHER 
TO SECURE THE PAYMENT OF SAID BONDS; AUTHORIZING A BOND 
PURCHASE AGREEMENT.WITH THE ORIGINAL PURCHASER; AND 
AUTHORIZING THE ASSIGNMENT BY THE CITY OF A NOTE AND 
LOAN AGREEMENT. 

WHEREAS, the .City of Fort Wayne, Indiana 
(hereinafter called the "Issuer") is by virtue of the laws 
of Indiana, including Indiana Code 36-7-12, as amended, 
authorized and empowered, among other things, (a) to issue 
revenue bonds in order to assist in the financing of costs 
of economic development facilities located within the 
boundaries of the Issuer, (b) to enter into an agreement 
with the user of such facilities providing for revenues 
sufficient to pay the principal of and interest and any 
premium on such revenue bonds, (c) to secure such revenue 
bonds by a trust agreement between the Issuer and a cor¬ 
porate trustee, and by a pledge and assignment of such 
revenues, as provided for herein, and (d) to enact this 
Bond Legislation and enter into the Indenture and the Loan 
Agreement, as hereinafter identified, upon the terms and 
conditions provided therein; and 

WHEREAS, HEALTH CARE FUND is a business 
trust duly organized and existing under and by virtue of 
the laws of the State of Ohio and qualified to do business 
in the State of Indiana; and 

WHEREAS, it is hereby determined by this 
Legislative Authority that the acquisition, construction, 
and equipping of the Project by the Company, as hereinafter 
defined, including the financing thereof will require the 
issuance, sale and delivery of Project Bonds in the prin¬ 
cipal amount of $1,420,000 and hereafter may require the 
Issuer's issuance, sale and delivery of Additional Bonds on 
a parity therewith, all of which Bonds shall be equally and 
ratably payable and secured as provided herein and in the 
Indenture authorized herein; 

NOW THEREFORE, BE IT RESOLVED BY THE Common 
Council of the City of Fort Wayne, Indiana: 

Section 1. Definitions . In addition to the 
words and terms elsewhere defined in this Bond Legislation 
or in the Agreement and used herein as defined words and 
terms, the following words and terms as used in this Bond 
Legislation and in the Indenture authorized herein shall 
have the following meanings unless the context or use 
clearly indicates another or different meaning or intent: 
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"Act" means Indiana Code 36-7-12, as enacted 

and amended. 


"Additional Bonds" means Bonds issued pur¬ 
suant to Section 7 of this Bond Legislation. 

"Agreement" means the Loan Agreement, pro¬ 
vided for in Section 11 hereof, between the Issuer and the 
Company, dated as of May 1, 1983, as the same may be duly 
amended, modified or supplemented in accordance with the 
provisions thereof. 

"Assignment" means the Assignment of Rents 
and Leases, of even date with the Agreement, from the Com¬ 
pany to the Trustee. 

"Bonds" means the Project Bonds and any 
Additional Bonds issued and to be issued pursuant to the 
Indenture. 


"Bond Fund" means the Bond Fund created by 
Section 6 hereof. 

"Bond Fund Payment" means as to the Project 
Bonds an amount equal to the interest accrued on the Pro¬ 
ject Bonds from their date to the date of their delivery to 
the Original Purchaser and payment therefor and as to the 
Additional Bonds the amount specified in the Bond Legisla¬ 
tion authorizing such Additional Bonds, provided that the 
Bond Fund Payment for any Additional Bonds shall not be 
less than an amount equal to the interest accrued on such 
Additional Bonds from their date to the date of delivery of 
such Additional Bonds to their Original Purchaser and pay¬ 
ment therefor. 


"Bondholder" or "holder" or "holder of 
Bonds" means any person who is the bearer of a coupon Bond 
which is not registered as to principal or the'principal of 
which is registered tsp bearer, or the person in whose name 
a registered Bond is registered, and "holder" when used 
with reference to a coupon means the bearer of the coupon. 

"Bond Legislation" means this ordinance 
authorizing the Project Bonds, except that when used with 
reference to an issue of Additional Bonds it shall mean 
this Bond Legislation to the extent applicable and the 
other legislation providing for the issuance of such Addi¬ 
tional Bonds, and except that when used with reference to 
Bonds when Additional Bonds are outstanding it shall mean 
this Bond Legislation and the Bond Legislation providing 
for the issuance of Additional Bonds, all as the same may 
from time to time be lawfully amended, modified or supple¬ 
mented. 


"Bond Purchase Agreement" means the bond 
■purchase agreement, by and between the Issuer, the Company 
and the Original Purchaser, pertaining to the purchase of 
the Project Bonds. 

"Bond service charges" for any time period 
means the principal, including any mandatory sinking fund 
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requirements, interest, and redemption premium, if any, 
required to be paid by the Issuer on the Bonds for such 
time period. 


"City Clerk" means the City Clerk or acting 
City Clerk of the Issuer. 

"Code" means the Internal Revenue Code of 
1954, as amended, and with respect to a specific section 
thereof such reference shall be deemed to include (i) the 
regulations promulgated under such section, (ii) any suc¬ 
cessor provision of similar import hereafter enacted, (iii) 
any corresponding provisions of any subsequent Internal 
Revenue Code, and (iv) the regulations promulgated under 
the provisions described in (ii) and (iii). 

"Commission" means the Fort Wayne, Indiana 
Economic Development Commission. 

"Company" means Health Care Fund, an unin¬ 
corporated Ohio business trust operating as a real estate 
investment trust pursuant to Sections 856 to 860, inclu¬ 
sive, of the Code and its successors and assigns including 
any surviving, resulting or transferee entity as provided 
in Section 6.3 of the Agreement. 

"Construction Fund" means the Construction 
Fund created by Section 5 hereof. 

"Coupon" or "interest coupon" means a coupon 
issued hereunder evidencing an installment of interest on a 
coupon Bond. 


"Coupon bond registered as to principal" 
means any coupon Bond at the time registered as to prin¬ 
cipal in the name of the Bondholder. 

"Determination of Taxability" means the 
final adoption of legislation or regulations or a final 
determination, decision, decree, ruling or technical 
advice by any judicial or administrative authority or by 
the Internal Revenue Service as a result of the limitations 
prescribed in Section 103(b)(6) of the Code having been 
exceeded, any of which has the effect of requiring interest 
on the Bonds to be included in the gross income for Federal 
income tax purposes of the holder or registered owner of 
the Bonds (other than a holder or registered owner who is a 
"substantial user" of the Project or a "related person" as 
those terms are used in section 103(b)(13) of the Code). A 
decision or ruling by any judicial or administrative author¬ 
ity shall not be considered final for the purposes of this 
definition until the expiration or waiver of all periods 
for judicial review or appeal, as the case may be, in which 
review or appeal the Company has participated or has had an 
opportunity to participate. Such determination shall be 
deemed to have occurred upon receipt by the Trustee of 
evidence thereof. 


"Eligible Investments" means (i) obligations 
issued or guaranteed by the United states of America, or by 
any person controlled or supervised by and acting as an 
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instrumentality of the United States pursuant to the 
authority granted by Congress, the payment of the principal 
and interest of which is fully and unconditionally guaran¬ 
teed by the United States of America; (ii) obligations 
issued or guaranteed by any state or political subdivision 
thereof rated A or higher by Moody's Investors Service, 

Inc, or by Standard & Poor's Corporation, both of New York, 
New York, or their successors; (iii) open market commercial 
or finance paper of any corporation having a net worth in 
excess of $100,000,000 and which is rated either P-1 or A-1 
or an equivalent by Moody's Investors Service, inc. or 
Standard & Poor's Corporation, both of New York, New York, 
or their successors; (iv) investments due within 12 months 
in certificates of deposit issued by, or bankers' accep¬ 
tances of, the Trustee, or of banks, savings banks, savings 
and loan associations or trust companies organized under 
the laws of the United States of America or any state 
thereof, which must have a reported capital and surplus of 
at least $10,000,000 in dollars of the United States of 
America; (v) regular savings accounts of bank or trust 
companies, including the Trustee, or of savings and loan or 
building and loan associations, organized under the laws of 
the United States of America or of the State, which insti¬ 
tution has a reported capital and surplus of at least 
$10,000,000 in dollars of the United States of America; 
provided, however, that at no time shall any sum in excess' 
of $5,000 be invested in any savings account; (vi) repur¬ 
chase agreements, including the Trustee's, fully secured by 
obligations of the type specified in (i) above; and (vii) 
regulated money market funds invested in United States 
government obligations; provided that any such investment 
or deposit is not prohibited by law. 

"Event of Taxability" means the date on 
which the interest payable on the Bonds becoming includ¬ 
able in the gross income for federal income tax purposes of 
the holder or registered owner of the Bonds (other than a 
holder or registered owner who is a "substantial user" of 
the Project or a "related person" as those terms are used 
in Section 10 3 (b) (13 )'’of the Code). 

"Executive" means the Mayor of the Issuer. 

"Indenture" means the Trust Indenture, pro¬ 
vided for in Section 10 hereof, between the Issuer and the 
Trustee, of even date with the Agreement, including this 
Bond Legislation as part thereof, as the same may be 
amended, modified or supplemented in accordance with the 
provisions thereof. 

"Lease" means the lease agreement to be 
executed between the Company and the Lessee pursuant to 
which the Project will be leased for operation by the 
Lessee, which Lease shall be subordinate to the Mortgage. 

"Legislative Authority" means the Common 
Council of the Issuer. 

"Lessee" means Cal-Temp, Inc., an Indiana 
corporation (which proposes to enter into the Lease with 
the Company), and any other lessee of the Company or any 
subsequent assignee of the initial Lessee. 
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"Loan" means the loan by the Issuer to the 
Company of the proceeds from the sale of the Project Bonds 
to the Original Purchaser, after deducting the Bond Fund 
Payment, as the same may hereafter be increased from the 
proceeds from the sale of Additional Bonds. 

"Loan Payments" means the amounts required 
to be paid by the provisions of Section 2.1 of the Agree¬ 
ment, as the same may hereafter be amended or supplemented, 
in repayment of the Loan. 

"Mandatory Redemption Date" means May 1 of 
the years, and as to any Additional Bonds, the date or 
dates specified in the applicable Bond Legislation on which 
such Additional Bonds are to be retired pursuant to manda¬ 
tory sinking fund requirements, as appropriate, the 
maturity date denoting a particular series of Project Bonds 
shall be used in conjunction with the term "Mandatory 
Redemption Date". 

"Mandatory sinking fund requirements" means 
amounts required by any Bond Legislation to be deposited in 
the Bond Fund for the purpose of retiring, on a specified 
date, principal maturities of Bonds which by their terms 
are due and payable, if not called for prior redemption, at 
a subsequent date. 

"Mortgage" means the Mortgage and Security 
Agreement pertaining to the Project Site and the Project 
from the Company, as mortgagor, to the Trustee, as mort¬ 
gagee and secured party, of even date with the Agreement, 
and any amendment and supplements thereto. 

"Note" or "Notes" means the Promissory Note 
of even date with the Agreement constituting an uncondi¬ 
tional promise of the Company to repay the Loan to the 
Issuer, and in the form of Note attached as Exhibit A to 
the Agreement, and any additional promissory Note or Notes 
executed and delivered with respect to Additional Bonds. 

"Original Purchaser" means, as to the Proj¬ 
ect Bonds, Raymond, James & Associates, Inc. and, as to 
Additional Bonds, the person or persons identified as such 
in the Bond Legislation providing for the issuance of such 
Additional Bonds. 

"Pledged Receipts" means (a) the Loan Pay¬ 
ments, including the payments of principal of and interest 
and any premium on the Note, (b) subject to the provisions 
of Sections 3.04 and 8.02 of the Indenture with respect to 
the Trustee holding moneys for the benefit of the holders 
of particular Bonds, all other moneys received by the 
Issuer, or the Trustee for the account of the Issuer, pur¬ 
suant to the Agreement or in respect to the Loan, (c) the 
proceeds of the Bonds including all moneys deposited in the 
Construction Fund and (d) the income and profit from the 
investment of the Loan Payments, any other moneys held by 
the Trustee under the Indenture, and the moneys deposited 
in the Construction Fund. 
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"Project" means the real, personal, or real 
and personal property, including undivided or other inter¬ 
ests therein, identified in Exhibit B to the Agreement, in 
or pursuant to any amendments to the Agreement, and in the 
certificate of the Project Supervisor given pursuant to 
Section 3.3 of the Agreement, and acquired, constructed or 
installed in replacement or substitution therefor or in 
addition thereto, and as may result from a revision of the 
Plans and Specifications (as defined in the Agreement) in 
accordance with the provisions of the Agreement. 

"Project Bonds" means the Bonds authorized 
in Section 3 hereof and designated "Economic Development 
Revenue Bonds (Health Care Fund Project)". 

"Project Purposes" means the purposes of an 
economic development facility as described in the Act. 

"Project Site" means the real estate con¬ 
stituting the site of and a part of the Project, which real 
estate is described in Exhibit C to the Agreement. 

"Registered Bonds" means Bonds registered in 
the name of the holder, including coupon Bonds registered 
as to principal (except to bearer). 

"State" means the State of Indiana. 

"Trustee" means the Trustee at the time 
serving under the Indenture, originally Anthony Wayne Bank, 
Fort Wayne, Indiana, as Trustee, and any successor Trustee 
as determined or designated under or pursuant to the inden¬ 
ture. 


Any reference herein to the Issuer, to the 
Legislative Authority, or to any officers thereof, shall 
include any entity which succeeds to its or their func¬ 
tions, duties or responsibilities pursuant to or by 
operation of law. An^y reference to a section or provision 
of the Act shall include such section or provision or 
chapter as from time to time amended, modified, revised, 
supplemented, or superseded; provided, however, that no 
such change (a) shall alter the obligation to pay the Bond 
service charges in the amounts and manner, at the times, 
and from the sources provided in the Bond Legislation and 
the Indenture, except as otherwise herein permitted or (b) 
shall be deemed applicable by reason of this provision if 
such change would in any way constitute an impairment of 
the.rights of the Issuer or the Company under the Agreement 
or the Indenture. 

Unless the context shall otherwise indicate, 
words importing the singular number shall include the 
plural number, and vice versa, and the terms "hereof", 
"hereby", "hereto", "hereunder", and similar terms, mean 
this Bond Legislation and the Indenture. 

Section 2. Findings and Determinations of 
Legislative Authority . The Legislative Authority hereby 
determines: 
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(a) that the initial resolution adopted by the 
Commission on March 3, 1983, and the initial 
resolution of the Legislative Authority 
adopted on March 22, 1983, are hereby found 
to be in the best interest of the issuer and 
are in all respects approved, ratified, con¬ 
firmed, readopted and declared to be and 
remain in full force and effect; 

(b) that the financing of the Project, previously 
approved by the Commission and recommended 

to the Legislative Authority, the issuance 
and sale of the Bonds, the use of the net 
proceeds thereof to make a loan to the Com¬ 
pany for the acquisition, construction and 
equipping of the Project, and the payment of 
the Bonds by the payments of the Company 
under the Loan Agreement will be of benefit 
to the health and welfare of the Issuer, and 
its citizens, in furtherance of the purposes 
of the Act; 

(c) that the financing of the Project by the 
Issuer complies in every respect with the 
purposes and provisions of the Act; and 

(d) that the Project will not have an adverse 
competitive effect on similar facilities 
already constructed and operating in Allen 
County, Indiana. 

(e) based upon representations made by the 
Company to the Issuer, the Issuer hereby 
determines that the aggregate cost of the 
Project will be not less than $1,420,000. 

In support of the determination set forth in paragraph (d) 
above, the Legislative Authority is relying on the evidence 
presented to the Commission and contained in the minutes of 
its meetings on April 7 and May 5, 1983. 

Section 3. Authorization and Terms of 
Project Bonds . It is hereby determined to be necessary to, 
and the Issuer shall, issue, sell and deliver, as provided 
and authorized herein and pursuant to the authority of the 
Act, $1,420,000 aggregate principal amount of Project Bonds 
for the purpose of making a loan to assist the Company in 
the financing of costs of acquiring, constructing, and 
equipping the Project and the Project Site to be owned by 
the Company and used by the Company for the Project Pur¬ 
poses, including costs incidental thereto and to the 
financing thereof. The Project Bonds shall be designated 
"City of Fort Wayne, Indiana, Economic Development Revenue 
Bonds (Health Care Fund Project)". The issuer may also 
issue, sell and deliver Additional Bonds on a parity with 
the Project Bonds for the purposes and in the manner 
provided in Section 7 of this Bond Legislation. 

The Project Bonds shall initially be issued 
in coupon form and shall be exchangeable for registered or 
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coupon Bonds in the manner and on the terms provided in the 
Indenture. Project Bonds in coupon form shall be in the 
denomination of $5,000 each, shall be registrable as to 
principal, shall be dated as of May 1, 1983 and shall be 
numbered from 1 upwards inclusive. 

The Project Bonds shall bear interest from 
their respective dates at the rates per annum indicated in 
the schedule below, payable semiannually on May 1 and 
November 1 of each year, commencing November 1, 1983. The 
Project Bonds shall mature in accordance with the schedule 
below. 


In the event the Company exercises its 
option to prepay the Loan as provided in Section 8.2 of the 
Agreement, the Project Bonds are subject to extraordinary 
optional redemption by the Issuer prior to stated maturity 
at any time in whole at a redemption price of 100% of the 
principal amount thereof plus accrued interest to the 
redemption date. Notice from the Company to the Trustee 
pursuant to Section 8.4 of the Agreement that the Company 
shall exercise its option to prepay the Loan pursuant to 
Section 8.2 of the Agreement and shall concurrently prepay 
the Note (or, as provided in said Section 8.4, selection of 
a prepayment date by the Trustee), shall constitute the 
direction from the issuer to the Trustee to call all the 
then outstanding Project Bonds for extraordinary optional 
redemption pursuant to this paragraph, and no separate 
notice from the Issuer to the Trustee shall be required. 

In the event that the Lessee exercises its 
option to purchase the Project (excluding any assumption, 
but including any installment purchase in connection with 
any assumption) as provided in the Lease, the Project Bonds 
are subject to special mandatory redemption at prepayment 
prices determined in accordance with the optional redemp¬ 
tion price table hereinafter set forth, plus in each case 
accrued interest to the date of redemption; provided, how¬ 
ever, that if the Lessee makes an installment purchase, 
such redemption shall be made only to the extent that the 
partial payment of the installment purchase price exceeds 
the amount of the funds contributed to the Project or to 
costs of the issuance of the Project Bonds by the Company 
from sources other than the Loan. 

The Project Bonds are also subject to special 
mandatory redemption by the Issuer prior to stated maturity 
at any time in whole at a redemption price of 100% of the 
principal amount thereof plus accrued interest to the 
redemption date if and when (i) the Agreement shall have 
become void or unenforceable or impossible of performance 
in accordance with the intent and purpose of the parties as 
expressed in the Agreement by reason of any changes in the 
Constitution of the State or the Constitution of the united 
States of America or by reason of legislative or adminis¬ 
trative action (whether state or federal) or any final 
decree, judgment or order of any court or administrative 
body (whether state or federal) entered after the contest 
thereof by the Issuer or the Company in good faith to such 
extent that the Note and the obligations evidenced thereby 
are no longer enforceable by the holder thereof, or (ii) 
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interest on the Project Bonds shall have become subject to 
federal income tax because of a Determination of Taxability 
which is unrelated to any default by the company under 
Section 6.8 of the Agreement, in the event that interest 
on the Project Bonds becomes subject to federal income tax 
because of a Determination of Taxability as a result of a 
default by the Company under Section 6.8 of the Agreement, 
the Project Bonds shall be subject to special mandatory 
redemption by the Issuer prior to stated maturity at any 
time in whole at a redemption price of 105% of the princi¬ 
pal amount thereof plus accrued interest to the redemption 
date. The redemption price payable with respect to a 
redemption resulting from a Determination of Taxability 
shall be increased by an amount equal to 1-1/2% of the 
principal amount of all Project Bonds then outstanding for 
each six-month period, or any part thereof, from the date 
of the Event of Taxability to the date of redemption. with 
respect to Project Bonds not outstanding on the date of the 
Determination of Taxability, but which were outstanding on 
the date of the Event of Taxability, the redemption price 
shall be increased by an amount equal to 1-1/2% of the 
principal amount of each of such Project Bonds for each 
six-month period, or any part thereof, elapsed between the 
date of the Event of Taxability and the date that such 
Project Bond was paid or redeemed. Any such redemption 
shall be made not more than 180 days following the effec¬ 
tive date of any such constitutional amendment, legislation, 
administrative action or final decree, judgment or order, 
or following the date of the Determination of Taxability 
(excluding any final determination that interest is subject 
to federal income tax with respect to any Bond held by a 
"substantial user" of the Project or by a "related person" 
thereof, as those terms are used in Section 103(b)(13) of 
the Code). Notice from the Company to the Trustee pursuant 
to Section 8.4 of the Agreement that the Company shall 
prepay the Loan in full as required under Section 8.3 of 
the Agreement and shall concurrently prepay the Note, shall 
constitute the direction from the Issuer to the Trustee to 
call all the then outstanding Project Bonds for special 
mandatory redemption pursuant to this paragraph, and no 
separate notice from the Issuer to the Trustee shall be 
required. 


The Bonds maturing on May 1, 1998 and on 
May 1, 2003 are also subject to mandatory redemption by the 
Issuer, pursuant to the mandatory sinking fund requirements 
provided in Section 6 hereof, on each Mandatory Redemption 
Date at a price equal to 100% of the principal amount 
thereof plus accrued interest to the redemption date. 

The Bonds are also subject to optional 
redemption in whole or in part by the issuer at the direc¬ 
tion of the Company at any time on or after May 1, 1989, 
upon not less than 30 nor more than 60 days' notice, at the 
redemption prices (expressed as percentages of the princi¬ 
pal amounts thereof) set forth below, plus accrued interest 
to the redemption date: 
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Optional Redemption 


Maturity 

Year 

Principal 
Amount Maturing 
May 1 

Interest 

Rates 

Price Commencing 
May 1 in Year 
Shown 

1989 

$ 45,000 

9.25% 

103% 

1990 

45,000 

9.50% 

103%' 

19 91 

50,000 

9.75% 

103% 

1992 

55,000 

10.00% 

102% 

1993 

60,000 

10.25% 

102% 

1994 

- 

- 

101% 

1995 

- 

- 

101% 

1996 

1998 

2003 

430,000 

735,000 

11.00% 

12.00% 

100% 


Notice from the Company to the Trustee pur¬ 
suant to Section 8.4 of the Agreement that the Company 
shall exercise its option to prepay all or any portion (in 
amounts of $5,000 or any integral multiple thereof) of the 
Loan Payments pursuant to Section 8.2 of the Agreement 
shall constitute the direction from the Issuer to the 
Trustee to call an equivalent principal amount of then 
outstanding Project Bonds for optional redemption pursuant 
to this paragraph, and no separate notice from the Issuer 
to the Trustee shall be required. 

If less than the entire unmatured portion of 
the Project Bonds shall be called for redemption at any 
time or from time to time (otherwise than pursuant to any 
mandatory sinking fund provisions hereof) they shall be 
called in inverse order of the maturities of the Project 
Bonds at the time outstanding; and if less than all of the 
Project Bonds outstanding of one maturity are to be called, 
the selection of such Project Bonds or portions of fully 
registered Project Bonds of such maturity to be called 
shall be made by lot by the Trustee in such manner as the 
Trustee may determine 

Notice of the call for any redemption of 
Project Bonds shall be given in accordance with the provi¬ 
sions of Section 3.03 of the Indenture. 

Bond service charges on Project Bonds shall 
be payable, without deduction for services as paying agent, 
at the corporate trust office of the Trustee. 

The Project Bonds shall be executed by the 
Executive of the Issuer, and the Issuer's seal shall be 
impressed or reproduced thereon and attested by the City 
Clerk, provided that either or both of the Executive's and 
City Clerk's signatures may be facsimiles, and the interest 
coupons attached thereto, in the case of coupon Project 
Bonds, shall bear the facsimile signatures of the Executive 
and the City Clerk. In case any officer whose signature or 
a facsimile of whose signature shall appear on any Bonds or 
coupons shall cease to be such officer before the issuance, 
authentication or delivery of such Bonds or coupons, such 
signature or such facsimile shall nevertheless be valid and 
sufficient for all purposes, the same as if he had remained 
in office until that time. 
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All Bonds shall be negotiable instruments 
within the meaning of Uniform Commercial Code, as adopted 
in the State, subject to applicable provisions for regis- 
tration, and shall express on their faces the purpose for 
which they are issued and such other statements or legends 
as may be required by law. 


If Bonds are duly called for redemption and 
if on such redemption date moneys for the redemption of all 
the Bonds to be redeemed, together with accrued interest to 
the redemption date, shall be held by the Trustee or Paying 
Agents so as to be available therefor, then from and after 
such redemption date such Bonds shall cease to bear inter¬ 
est and any coupons for interest thereon maturing subsequent 
to the redemption date shall be void. 


Section 4. Security Pledged for Bonds . As 
provided herein, the Bonds shall be equally and ratably 
payable solely from the Pledged Receipts and secured by a 
pledge of and lien on moneys deposited in the Construction 
Fund and Bond Fund and a pledge and assignment of other 
moneys constituting Pledged Receipts, and further secured 
by the Indenture and by the pledge and assignment therein 
of the Note and of all right, title and interest of the 
Issuer in, to and under the Loan Agreement. The Bonds are 
further secured by the Mortgage and the Assignment. Any¬ 
thing in the Bond Legislation, the Bonds or the Indenture 
to the contrary notwithstanding, neither the Bond Legisla¬ 
tion, the Bonds, nor the Indenture shall constitute a debt 
or a pledge of the faith and credit of the Issuer, the 
State of Indiana or of any political subdivision thereof 
and the holders or owners of the Bonds shall have no right 
to have taxes levied by the State or by any political sub¬ 
division of the State for the payment of the principal of, 
premium, if any, or interest on the Bonds, but such Bonds" 
are payable solely from the pledged Receipts and the Bonds 
shall contain on the face thereof a statement to that 
effect; provided, however, that nothing herein shall be 
deemed to prohibit the Issuer, of its own volition, from 
using to the extent it is lawfully authorized to do so, any 
other resources or revenues for the fulfillment of any of 
the terms, conditions or obligations of the Indenture, the 
Bond Legislation or any of the Bonds. 

Section 5. Sale of Project Bonds and Allo- 
cation of Purchase Price . The Executive and city Clerk are 
each hereby authorized and directed to offer for sale the 
Project Bonds to the Original Purchaser for purchase by the 
original Purchaser at the price of 95% of the principal 
amount of the Project Bonds in accordance with the terms 
and provisions of this Bond Legislation and the Bond Pur¬ 
chase Agreement, and to make the necessary arrangements on 
behalf of the Issuer with the Original Purchaser to estab¬ 
lish the date, location, procedure and conditions for the 
delivery of the Project Bonds to the Original Purchaser. 

The Executive and City Clerk further are hereby authorized 
and directed to take all steps necessary to effect due 
authentication, delivery and security of the Project Bonds 
under the terms of this Bond Legislation and the Indenture, 
and it is hereby determined that the aforesaid purchase 
price and the interest rate for the Project Bonds and the 
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manner of sale, as provided in this Bond Legislation, are 
in the best interest of the Issuer and consistent with all 
legal requirements. The City Clerk shall cause to be 
furnished to the Original Purchaser a true transcript of 
proceedings had with reference to the issuance of the Proj¬ 
ect Bonds, certified by the City Clerk, along with such 
information from the City Clerk's records as is necessary 
to determine the regularity and validity of the issuance of 
said Bonds. 


At the time of issuance, delivery of and 
payment for the Project Bonds, the Bond Fund Payment, plus 
capitalized interest, if any, shall be deposited from the 
purchase price for the Project Bonds into the Bond Fund. 

There is hereby created by the Issuer and 
ordered maintained as a separate deposit account (except 
when invested as hereinafter provided) in the custody of 
the Trustee a trust fund to be designated "City of Fort 
Wayne - Health Care Fund Construction Fund" (herein called 
the "Construction Fund"). After deducting the Bond Fund 
Payment and capitalized interest, if any, as required by 
the preceding paragraph, the balance of the proceeds of the 
Project Bonds shall be deposited in the Construction Fund. 
Moneys in the Construction Fund shall be disbursed by the 
Trustee in accordance with the provisions of the Agreement, 
and the Trustee is hereby authorized and directed to issue 
its check for each disbursement required by the provisions 
of the Agreement. The Issuer covenants and agrees promptly 
to take whatever action, if any, is necessary in approving 
and ordering all such disbursements. 

The moneys to the credit of the Construction 
Fund shall, pending application thereof as above set forth, 
be subject to a lien and charge in favor of the holders of 
the Project Bonds, but only to the extent of their interest 
therein. 


Sectioi? 6. Source of Payment - Bond Fund . 

As provided in the Agreement, Loan Payments sufficient in 
time and amount to pay the Bond service charges as they 
come due, are to be paid by the Company directly to the 
Trustee for the account of the issuer and deposited in the 
Bond Fund. Under the provisions of the Agreement, payments 
with respect to the Note received by the Trustee shall be 
deposited into the Bond Fund for the account of the Issuer 
and shall constitute Loan Payments. 

There is hereby created by the issuer and 
ordered maintained, as a separate deposit account (except 
when invested as hereinafter provided) in the custody of 
the Trustee, a trust fund to be designated "City of Fort 
Wayne - Health Care Fund Revenue Bond Fund" (herein called 
the "Bond Fund"). The Bond Fund (and accounts therein 
provided for in the Indenture or in the Agreement) and the 
moneys and investments therein are hereby pledged to and 
shall be used solely and exclusively for the payment of 
Bond service charges as they fall due at stated maturity or 
by redemption or pursuant to any mandatory sinking fund 
requirements, all as provided herein and in the indenture 
and the Agreement, provided that no part thereof (other 
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than any amounts paid as and for any mandatory sinking fund 
requirements, and except as may otherwise be provided for 
herein and in the Indenture or the Agreement) shall be used 
to redeem, prior to maturity, any Bonds. 


Anything contained in the preceding para¬ 
graph to the contrary notwithstanding, moneys paid into 
the Bond Fund pursuant to the provisions of Section 2 10 
of the Agreement relating to Project Bonds which were'not 
outstanding on the date of a Determination of Taxability 
but which were outstanding on the date of an Event of ' 
Taxability, shall be used solely for payment as follows: 

In the event any person who was a Bondholder at the time of 
an Event of Taxability shall present to the Trustee written 
proof satisfactory to the Trustee that he was a holder of 
such Project Bond at such time, but that such Project Bond 
matured or was redeemed prior to a Determination of Tax¬ 
ability, he shall be entitled to, and the Trustee shall pay 
to him from such moneys an amount equal to 1-1/2% of the 
principal amount of such Bond for each six-month period or 
part thereof elapsed between the date of the Event of 
Taxability and the date such Bond matured or was redeemed. 


On or before each date when Bond service 
charges are due and payable, the Trustee shall transmit 
from moneys in the Bond Fund applicable thereto to any 
other Paying Agents, as appropriate, amounts sufficient to 
meet payments to be made by them of Bond service charges to 
be then due and payable; provided that to the extent that 
the amount needed by any other Paying Agent is not suffi¬ 
ciently predictable, the Trustee may make such credit 
arrangements with such Paying Agent so as to permit meetinq 
such payments. 


There shall be deposited into the Bond Fund 
(and credited, if required by the Indenture or the Agree¬ 
ment, to appropriate accounts therein), as and when 
received, (a) all Loan Payments and (b) all other Pledged 
Receipts, except those amounts required by the Indenture or 
the Agreement to be deposited in the Construction Fund or 
any other separate insurance or condemnation proceeds 
account. 


As and for the mandatory sinking fund 
requirements for the retirement, by mandatory redemption 
pursuant to Section 3 hereof, of the Project Bonds, the 
aggregate of the Loan payments specified in Section 2.1 of 
the Agreement which is to be deposited in the Bond Fund on 
or before each Loan Payment Date (as defined in the Agree¬ 
ment) shall include amounts sufficient to redeem (less the 
amount of any credit as provided in the next following 
paragraph) on each corresponding Mandatory Redemption Date 
the principal amount of Project Bonds set opposite the 
appropriate year as follows: 

$430,000 Term Bonds Maturing May 1, 1998 

Mandatory Sinking Stated 

Fund Requirement Maturity 

$ 70,000 
75,000 


Year 

1994 

1995 
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Mandatory Sinking Stated 

Fund Requirement Maturity 

85,000 
95,000 . 

$105 ,000 

$735,000 Term Bonds Maturing May 1, 2003 

Mandatory Sinking Stated 

Fund Requirement Maturity 

$115,000 
130 ,000 
145,000 
165,000 

$180,000 

For the purpose of effecting said mandatory redemption the 
Trustee, on behalf of the Issuer and without necessity for 
further action by the Issuer or the Company, shall cause to 
be redeemed, in the manner provided in Section 3 hereof, on 
each Mandatory Redemption Date such aggregate principal 
amount of the Project Bonds as equals the mandatory sinking 
fund requirements as provided for above in this Section 6 
for the applicable Mandatory Redemption Date. Project 
Bonds called for redemption pursuant to the mandatory 
sinking fund redemption provisions hereof shall be called 
by lot in such manner as may be determined by the Trustee. 

At its option, to be exercised on or before 
the 45th day preceding any Mandatory Redemption Date, the 
Issuer, or the Company on behalf of the Issuer, may (a) 
deliver to the Trustee for cancellation Project Bonds in 
any aggregate principal amount, with, if coupon Bonds, all 
unmatured coupons attached, or (b) receive a credit against 
the current mandatory sinking fund requirement {and cor¬ 
responding mandatory redemption obligation) of'the Issuer 
under the preceding paragraph for any Project Bonds which 
prior to such date have been redeemed (other than through 
the operation of the mandatory sinking fund requirements 
provided for in this Section) or purchased for cancellation 
and cancelled by the Trustee and not theretofore applied as 
a credit against any mandatory sinking fund requirement 
(and corresponding mandatory redemption obligation) under 
said preceding paragraph. Each Project Bond so delivered 
or previously redeemed or purchased for cancellation shall 
be creditedby the Trustee at 100% of the principal amount 
thereof against the respective mandatory sinking fund 
requirement (and corresponding mandatory redemption obli¬ 
gation) of the Issuer on such Mandatory Redemption Date, 
and any excess of such amount shall be credited against^ 
future mandatory sinking fund requirements (and correspond¬ 
ing mandatory redemption obligations) in chronological 
order. The Issuer, or the Company on behalf of the Issuer, 
will on or before the 45th day preceding each Mandatory 
Redemption Date furnish the Trustee with a certificate, 
signed by the Fiscal Officer, or by the Authorized Company 
Representative (as defined in the Agreement), stating the 
extent to which the provisions of (a) and (b) of the first 
sentence of this paragraph are to be availed of with 


Year 

1996 

1997 

1998 


Year 

1999 

2000 
2001 
2002 
2003 
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respect to such mandatory sinking fund requirement (and 
corresponding mandatory redemption obligation) for such 
Mandatory Redemption Date; unless such certificate is so 
timely furnished to the Trustee, the Trustee shall not be 
required to reduce such requirement and obligation provided 
for in the preceding paragraph. 

The Issuer hereby covenants and agrees 
that, so long as any of the Bonds are outstanding, it will 
deposit, or cause to be deposited, in the Bond Fund Pledged 
Receipts sufficient in time and amount to pay the Bond 
service charges as the same become due and payable, and to 
this end the Issuer covenants and agrees that, so long as 
any Bonds are outstanding, it will diligently and promptly 
proceed in good faith and use its best efforts to enforce 
the Agreement, and that, should there be an event of de¬ 
fault under the Agreement, the Issuer shall fully cooperate 
with the Trustee and with the Bondholders to protect fully 
the rights and security of the Bondholders hereunder. 
Nothing herein shall be construed as requiring the issuer 
to use or apply to the payment of Bond service charges any 
funds or revenues from any source other than Pledged 
Receipts. 


The Issuer covenants and agrees, whenever 
the moneys and investments in the Bond Fund (or otherwise 
held by the Trustee for such purpose) are sufficient in 
amount to redeem all of the Bonds then outstanding and to 
pay interest to accrue thereon to the date or dates of such 
redemption, to take and cause to be taken, at the direction 
of the Company, the necessary steps to redeem all of said 
Bonds on the next succeeding redemption date or dates for 
which the required notice of call for redemption may be 
given. 


Section 7. Additional Bonds . At the re¬ 
quest of the Company, if the Company is not then in default 
under the Agreement, the issuer, to the extent permitted by 
law (including the Act) then in effect and for purposes 
consistent with the Act, shall use its best efforts to 
issue Additional Bonds from time to time to provide loans 
to the Company for: (i) the acquisition for the Project of 
additional real estate or interests therein, or repairs to 
the Project of a major nature arising from casualty or 
unanticipated conditions, or (ii) the acquisition, con¬ 
struction and installation of additional economic develop¬ 
ment facilities to be used in connection with the Project 
and to be located on the Project Site, or to be used in 
connection with other facilities located within the boun¬ 
daries of the Issuer which are owned in whole or in part by 
the Company, or any combination thereof, or (iii) refunding 
the Project Bonds or any one or more series of Additional 
Bonds, or (iv) any combination of the foregoing; provided, 
that the proceeds of any Additional Bonds shall be used 
solely to pay permissible costs under the Act, and provided 
further that no Additional Bonds may be issued unless the 
Company shall first provide to the Trustee and the Original 
Purchaser a certificate by an independent certified public 
accountant to the effect that the gross income (defined as 
net income plus fixed charges) of the Company for a 
12-month period ending on the calendar quarter immediately 
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prior to the proposed date of issuance of such Additional 
Bonds and for the 12-inonth period ended as of the same 
calendar quarter of the preceding year was at least one and 
two-tenths (1.2) times the fixed charges of the Company for 
such period after adjusting the fixed charges of the Com¬ 
pany as if such Additional Bonds had been outstanding in 
said two 12-month periods. Such Additional Bonds shall be 
on a parity with the Project Bonds and any Additional Bonds 
theretofore or thereafter issued. Before any Additional 
Bonds are authenticated there shall be delivered to the 
Trustee the items required by Section 2.08 of the Indenture 
and (a) any necessary amendment of the Agreement to provide 
for increased Loan Payments so that the aggregate of the 
Loan Payments thereafter payable under the Agreement shall 
be sufficient in amount to make all required payments into 
the Bond Fund in order to pay when due Bond service charges 
on all Bonds then to be outstanding, and for all Additional 
Payments (as defined in the Agreement) by the Company under 
the provisions of the Agreement and the Bond Legislation, 
and (b) either the opinion of nationally recognized bond 
counsel or a ruling of the Internal Revenue Service of the 
United States Departm.ent of Treasury that the issuance of 
such series of Additional Bonds will not adversely affect 
the exemption from Federal income taxation of the interest 
paid or payable on any outstanding Bonds. The Additional , 
Bonds shall be issued in the aggregate principal amount, 
mature, be subject to redemption, and contain such other 
terms as are set forth in the Bond Legislation authorizing 
their issue. 


Section 8. Covenants of Issuer . In 
addition to other covenants of the Issuer in this Bond 
Legislation and the Indenture contained, the Issuer further 
covenants and agrees as follows: 

(a) Payment of Bond Service Charges . The 
Issuer will, solely from Pledged Receipts, pay or cause to 
be paid the Bond service charges on each and all Bonds on 
the dates, at the pla'^es and in the manner provided herein, 
in the applicable Bond Legislation and in the Bonds and 
coupons. 


(b) Performance of Covenants, Authority and 
Actions. The Issuer will at all times faithfully observe 
and perform all agreements, covenants, undertakings, stipu¬ 
lations and provisions contained in the Bond Legislation, 
the Agreement, the indenture and in any and every Bond 
executed, authenticated and delivered under the Indenture, 
and,in all proceedings of the Issuer pertaining to the 
Bonds, the Indenture or the Agreement. The Issuer warrants 
and covenants that it is, and upon delivery of the Project 
Bonds will be, duly authorized by the Constitution and laws 
of the State, including particularly and without limitation 
the Act, to issue the Project Bonds and to execute the 
Indenture, the Agreement and the Bond Purchase Agreement, 
to provide the security for payment of the Bond service 
charges in the manner and to the extent herein and in the 
Indenture set forth; that all actions on its part for the 
issuance of the Project Bonds and execution and delivery of 
the Indenture, the Agreement and the Bond Purchase Agree¬ 
ment have been or will be duly and effectively taken; and 
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that the Project Bonds and the coupons pertaining thereto 
in the hands of the holders thereof will be valid and 
enforceable special obligations of the issuer according to 
the terms thereof. Each provision of the Bond Legislation, 
Indenture, Agreement, the Bond purchase Agreement and Bonds 
is binding upon each such officer of the issuer as may from 
time to time have the authority under law to take such 
actions as may be necessary to perform all or any part of 
the duties required by such provision; and each duty of the 
Issuer and of its officers undertaken pursuant to such 
proceedings for the Bonds is established as a duty of the 
Issuer and of each such officer having authority to perform 
such duty. 


(c) Pledged Receipts . Except as otherwise 
provided in the Bond Legislation, Indenture and Agreement, 
the Issuer will not create or suffer to be created any 
debt, lien or charge thereon, or make any pledge or assign¬ 
ment of or create any debt, lien or charge thereon, or make 
any pledge or assignment of or create any lien or encum¬ 
brance upon the Pledged Receipts, including the moneys in 
the Bond Fund and Construction Fund, other than the pledge 
and assignment thereof under the Bond Legislation, inden¬ 
ture and Agreement. 

(d) Recordings and Filings . The Agreement 
will not be recorded or filed; however the Issuer will 
cause the Mortgage and all necessary financing state¬ 
ments, amendments thereto, continuation statements and 
instruments of similar character relating to the pledges 
and assignments made by it to secure the Bonds, to be 
recorded and filed in such manner and in such places and to 
the extent required by law in order to fully preserve and 
protect the security of the holders of the Bonds and the 
rights of the Trustee under the Indenture. 

(e) Inspection of Project Books . All books 
and documents in the Issuer's possession relating to the 
Project or the Pledged Receipts shall at all times be open 
to inspection by such accountants or other agents of the 
Trustee as the Trustee may from time to time designate. 

(f) List of Bondholders . To the extent 
that such information shall be made known to the Issuer 
under the terms of this paragraph, the Issuer will keep or 
arrange to have kept on file at the corporate trust office 
of the Trustee a list of names and addresses of the last 
known holders of Bonds payable to bearer. Any Bondholder 
may in a writing addressed to the Issuer or Trustee request 
that his name and address be placed on said list, which 
request shall include a statement of the principal amount 
of Bonds held by such holder and shall identify, by number 
and series designation, such Bonds. Neither the Issuer nor 
the Trustee shall be under any responsibility with regard 
to the accuracy of said list. At reasonable times and 
under reasonable regulations established by the Trustee, 
said list may be inspected and copied by the Company, or by 
the holders (or a designated representative thereof) of 25% 
or more in principal amount of Bonds then outstanding, such 
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holding and the authority of any such designated repre¬ 
sentative to be evidenced to the satisfaction of the 
Trustee. 


(g) Rights under Agreement . The Trustee, 
in its name or in the name of the issuer, may, for and on 
behalf of the Bondholders, enforce all rights of the issuer 
and all obligations of the Company under and pursuant to 
the Agreement and Note, whether or not the Issuer has 
pursued or attempted to enforce such rights and obligations. 

(h) Maintenance of Agreement . The Issuer 
shall do all things and take all actions on its part neces¬ 
sary to comply with the obligations, duties and responsi¬ 
bilities on the part of the Issuer under the Agreement, and 
will take all actions within its authority to maintain the 
Agreement in effect in accordance with the terms thereof 
and to enforce and protect the rights of the Issuer there¬ 
under, including actions at law and in equity, as may be 
appropriate. 


(i) Arbitrage Provisions . The Issuer will 
restrict the use of the proceeds of the Project Bonds in 
such manner and to such extent, if any, as may be neces¬ 
sary, after taking into account reasonable expectations at, 
the time the Project Bonds are delivered to the Original 
Purchaser, so that they will not constitute "arbitrage 
bonds" under Section 103(c) of the Code. The City Clerk or 
any other officer having responsibility with respect to the 
issuance of the Project Bonds, is authorized and directed, 
alone or in conjunction with any of the foregoing or with 
any other officer, employee, consultant or agent of the 
Legislative Authority, or any officer of the Company, and 
upon receipt of satisfactory indemnities, to give an appro¬ 
priate certificate on behalf of the Issuer, for inclusion 
in the transcript of proceedings for the Project Bonds, 
setting forth the facts, estimates and circumstances and 
reasonable expectations pertaining to said Section 103(c), 
of the Code. 


Section 9. Investment of Bond Fund and 
Construction Fund . Moneys in the Bond Fund and the 
Construction Fund shall be invested and reinvested by the 
Trustee in any Eligible Investments, in accordance with and 
subject to any orders of the Authorized Company Repre¬ 
sentative (as defined in the Agreement) with respect 
thereto, provided that investments of moneys in the Bond 
Fund shall mature or be redeemable at the option of the 
holder at the times and in the amounts necessary to provide 
moneys hereunder to pay Bond service charges as they fall 
due at stated maturity or by redemption or pursuant to any 
mandatory sinking fund requirements, and that each invest¬ 
ment of moneys in the Construction Fund shall in any event 
mature or be redeemable at the option of the holder at such 
time as may be necessary to make timely payments from said 
Fund. In the absence of timely direction by the Authorized 
Company Representative, the Trustee is authorized to make 
such investments as it deems in the best interests of the 
Company. Subject to any such orders with respect thereto, 
the Trustee may from time to time sell such investments and 
reinvest the proceeds therefrom in Eligible Investments 








Page 19 


maturing or redeemable as aforesaid. Any such investments 
may be purchased from the Trustee. The Trustee shall sell 
or redeem investments standing to the credit of the Bond 
Fund to produce sufficient moneys hereunder at the times 
required for the purpose of paying Bond service charges 
when due as aforesaid, and shall do so without necessity 
for any order on behalf of the Issuer and without restric¬ 
tion by reason of any such order. An investment made from 
moneys credited to the Bond Fund or the Construction Fund 
shall constitute part of that respective Fund and such 
respective Fund shall be credited with all proceeds of sale 
and income from such investment. For purposes of the 
Indenture and this Bond Legislation, such investments shall 
be valued at face amount or market value, whichever is 
less. The covenant contained in Section 4.5 of the Agree¬ 
ment shall apply to investments of moneys in the Bond Fund 
and Construction Fund. 

Section 10. Indenture, Agreement and Bond 
Purchase Agreement; Assignment of Note . In order better to 
secure the payment of the Bond service charges as the same 
shall become due and payable, the Executive and City Clerk 
are hereby authorized and directed to execute, acknowledge 
and deliver the Indenture, Agreement and Bond Purchase 
Agreement in substantially the forms submitted to the 
Issuer, and to endorse upon the Note the assignment thereof 
to the Trustee, which instruments are hereby approved, with 
such changes therein not inconsistent with this Bond Legis¬ 
lation and not substantially adverse to the Issuer as may 
be permitted by the Act and approved by the officers exe¬ 
cuting the same. The approval of such changes by said 
officers, and their determination that such are not sub¬ 
stantially adverse to the issuer, shall be conclusively 
evidenced by the execution of the Indenture, the Agreement 
and the Bond Purchase Agreement, respectively, and by 
endorsement of the Note, by such officers. 

This Bond Legislation shall constitute a 
part of the Indenture as therein provided and for all 
purposes of said Indenture, except that this Bond Legisla¬ 
tion may not be amended, modified or supplemented except by 
action of the Legislative Authority. 

Section 11. Other Documents . The Executive 
and City Clerk are hereby further authorized and directed 
to execute financing statements, other assignments and any 
other instruments as are, in the opinion of the bond coun¬ 
sel to the Issuer, necessary to perfect the pledges set 
forth in the Indenture and to consummate the transactions 
provided for in the Indenture and Agreement. The Executive 
and City Clerk are also authorized to execute on behalf of 
the Issuer an Official Statement with respect to the Proj¬ 
ect Bonds, if the Original Purchaser shall so request. 

Section 12. Section 103 (b) (6) (D) 

Election . The Issuer hereby elects to have the provisions 
as to the limit in Section 103 (b) (6) (D) of the Code 
applied to the Bonds; and the Executive and the City Clerk 
of the Issuer be and they are hereby authorized, empowered 
and directed to take any and all further action which may 
be required to implement and effectuate such election. 







including without limitation the preparation and filing of 
such statement or statements or other document or documents 
as may be deemed by them to be necessary or advisable in 
order to comply with the procedure set forth in section 
1.103-10 (b) (2) (vi) of the Income -Tax Regulations (26 CFR 
Part 1) under Section 103 of the Code. 

Section 13. Designation of Trustee . Anthony 
Wayne Bank, Fort Wayne, Indiana, is hereby designated Trus¬ 
tee under the Indenture. The Issuer hereby recognizes, 
agrees to and approves the deposit of the proceeds of the 
Bonds with the Trustee under the Indenture which amount 
shall be held and applied by said Trustee in accordance with 
the provisions of this Bond Legislation and the Indenture. 
The Executive and the City Clerk of the Issuer are hereby 
authorized to direct the Trustee to authenticate and deliver 
the Bonds. 


Section 14. Compliance with Public Hearing 
and Approval Requirements . It is hereby found and deter¬ 
mined that all formal actions of this Legislative Authority 
and of the Commission concerning and relating to the pas¬ 
sage of this Bond Legislation were taken in a public ses¬ 
sion of this Legislative Authority or the Commission, and 
that all deliberations of this Legislative Authority, the 
Commission and of their committees, if any, that resulted 
in such formal action, were taken in meetings open to the 
public, in full compliance with applicable legal require¬ 
ments, including Indiana Code 36-7-12-24 and Section 103 
(k) of the Code. 

Section 15. Effective Date . This Bond 
Legislation shall take effect and be in force immediately 
upon its adoption. 


COUNCILMAN 


APPROVED AS TO FORM AND 
LEGALITY. 


3oY^ J. Wem^t J^Attorney for the 

Pbrt Wayne'^conomic Development Commission 

Dated this / day of _, 1983. 


/ 










Read the first time in full and on motion by_;_ , 

seconded by_, and duly adopted, read the second time 

by title and referred to the Committee_(and the City 

plan Commission for recommendation) and Public Hearing to be held after 
due legal notice, at the Council Chambers, City-County Building, Fort Wayne, 

Indiana, on_, the_day of 

_, 19_, at_^o’clock_.M.,E.S-T. 


DATE:_ _ 

CHARLES W. WESTERMAN - CITY CLERK 

Read the third time in full and on motion by_ 

seconded by_, and duly adopted, placed on its 

passage. PASSED (LOST) by the following vote: 

AYES NAYS ABSTAINED ABSENT TO-WIT: 


TOTAL VOTES _ _ _ _ _ 

BRADBURY _ _ ' _ _ _ 

BURNS 

EISBART _ _ _ _ _ 

GiaQUINTA _ _ _ _ _ 

SCHMIDT _ _ _ _ _ 

SCHOMBURG _ _ _ _ _ 

SCRUGGS 

STIER 

TALARI CO _ _ _ _ _ 

DATE : _ ___ 

CHARLES W. WESTERMAN - CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as (ZONING MAP) (GENERAL) (ANNEXATION) (SPECIAL) 

:CA?PROPRIATION) ORDINANCE (RESOLUTION) NO.__ 

on the _day of___19_, 

ATTEST: (SEAL) 


CHARLES W. V5ESTERMAN - CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 

the_^day of_^_, 19_, at the hour of 

_^o'clock _.M.,E.S.T. 


CHARLES W. WESTERMAN - CITY CLERK 

Approved and signed by me this _day of_ 

19_, at the hour of_^___o'clock _.M.,E.S.T. 


WIN MOSES, JR. 


MAYOR 












































































BiL'L-NO. S-83-04- _ 

SPECIAL ORDINANCE NO. _ 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $1,420,000 
ECONOMIC DEVELOPMENT REVENUE BONDS OF THE CITY OF FORT 
WAYNE, INDIANA, IN ORDER TO ASSIST HEALTH CARE FUND IN 
THE FINANCING OF COSTS OF AN ECONOMIC DEVELOPMENT 
FACILITY; AUTHORIZING THE ISSUANCE 0? ADDITIONAL BONDS; 
PROVIDING -FOR THE PLEDGE OF REVENUES FOR THE PAYMENT Of 
SAID BONDS; AUTHORIZING A LOAN AGREEMENT WITH RESPECT 
TO THE PROCEEDS DERIVED FROM THE SALE OF SAID BONDS; 
AUTHORIZING A TRUST INDENTURE APPROPRIATE FOR THE 
PROTECTION AND DISPOSITION OF SUCH REVENUES AND FURTHER 
TO SECURE THE PAYMENT OF SAID BONDS; AUTHORIZING A BOND 
PURCHASE AGREEMENT WITH THE ORIGINAL PURCHASER; AND 
AUTHORIZING THE ASSIGNMENT BY THE CITY OF A NOTE AND 
LOAN AGREEMENT. 

WHEREAS, the City of Fort Wayne, Indiana 
(hereinafter called the "Issuer") is by virtue of the 
laws of Indiana, including Indiana Code Sec. 36-7-12, as 
amended, authorized and empowered, among other things, (a) 
to issue revenue bonds in order to assist in the financing 
of costs of economic development facilities located within 
the boundaries of the Issuer, (b) to enter into an agreement 
with the user of such facilities providing for revenues 
sufficient to pay the principal of and interest and any 
remium on such revenue bonds, (c) to^secure such revenue 
. onds by a trust agreement between the Issuer and a cor¬ 
porate trustee, and by a pledge and assignment of such 
revenues, as provided for herein, and (d) to enact this 
Bond Legislation and enter into the Indenture and the Loan 
Agreement, as hereinafter identified, upon the terms and 
conditions provided therein; and 

WHEREAS, HEALTH CARE FUND is a business 
trust duly organized and existing under and by virtue of 
the laws of the State of Ohio and qualified to do business 
in the State of Indiana; and 

WHEREAS, it is hereby determined by this 
Legislative Authority that the acquisition, construction, 
and equipping of the Project by the Company, as hereinafter 
defined, including the financing thereof will require the 
issuance, sale and delivery of Project Bonds in the prin¬ 
cipal amount of $1,420,000 and hereafter may require the 
Issuer's issuance, sale and delivery of Additional Bonds on 
a parity therewith, all of which Bonds shall be equally and 
ratably payable and secured as provided herein and in the 
Indenture authorized herein; 

NOW THEREFORE, BE IT ORDAINED BY THE Common 
Council of the City of Fort Wayne, Indiana: 

Section 1. Definitions . In addition to the 
words and terms elsewhere defined in this Bond Legislation 
or in the Agreement and used herein as defined words and 
terms, the following words and terms as used in this Bond 
Legislation and in the Indenture authorized herein shall 
have the following meanings unless the context or use 
clearly indicates another or different meaning or intent: 
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■Act" means Indiana Code Sec. 36-7-12/ as 
enacted and amended. 

"Additional Bonds" means Bonds issued pur¬ 
suant to Section 7 of this Bond Legislation. 

"Agreement" means the Loan Agreement, pro¬ 
vided for in Section 11 hereof, between the Issuer and,the 
Company, dated as of April 1, 1933, as the same may be duly 
amended, modified or supplemented in accordance with the 
provisions thereof. 

"Assignment" means the Assignment of Rents 
and Leases of even date herewith from the Company to the 
Trustee. 

"Bonds" means the Project Bonds and any 
Additional Bonds issued and to be issued pursuant to the 
Indenture. 


"Bond Fund" means the Bond Fund created by 
Section 6 hereof. 

"Bond Fund Payment" means as to the Project 
Bonds an amount equal to the interest accrued on the Pro¬ 
ject Bonds from their date to the date of their delivery to 
the Original Purchaser and payment therefor and as to the 
Additional Bonds the amount specified in the Bond Legisla¬ 
tion authorizing such Additional Bonds, provided that the 
Bond Fund Payment for any Additional Bonds shall not be 
less than an amount equal to the interest accrued on such 
Additional Bonds from their date to the date of delivery of 
such Additional Bonds to their Original Purchaser and pay¬ 
ment therefor. 


"Bondholder" or "holder" or "holder of 
Bonds" means any person who is the bearer of a coupon Bond 
v;hich is not registered as to principal or the principal of 
which is registered to bearer, or the person in whose name 
a registered Bond is registered, and "holder" when used 
with reference to a coupon means the bearer of the coupon. 

"Bond Legislation" means this resolution 
authorizing the Project Bonds, except that when used with 
reference to an issue of Additional Bonds it shall mean 
this Bond Legislation to the extent applicable and the 
other legislation providing for the issuance of such 
Additional Bonds, and except that when used with reference 
to Bonds when Additional Bonds are outstanding it shall 
mean this Bond Legislation and the Bond Legislation 
providing for the issuance of Additional Bonds, all as the 
same may from time to time be lawfully amended, modified or 
supplemented. 


"Bond Purchase Agreement" means the bond 
purchase agreement, by and between the Issuer and the 
Original Purchaser, pertaining to the purchase of the 
Project Bonds. 
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. "Bond service charges" for any time period 
means the principal, including any mandatory sinking fund 
requirements, interest, and redemption premium, if any 
required to be paid by the Issuer on the Bonds for such 
time period. 


"Code* means the Internal Revenue Code of 
as amended, and with respect to a soecific section 
thereor such reference shall be deemed to include (i) the 
regulations promulgated^under such section, (ii) any suc¬ 
cessor provision of similar import hereafter enacted, (iii) 
any corresponding provisions of any subsequent Internal 
Revenue Code, and (iv) the regulations promulgated under 
the provisions described in (ii) and (iii). 


"Commission" means the Fort Wayne, Indiana 
Economic Development Commission. 


"Company" means Health Care Fund, an unin¬ 
corporated Ohio business trust operating as a real estate 
investment trust pursuant to Sections 856 to 860, inclu¬ 
sive, of the Code and its successors and assigns including 
any surviving, resulting or transferee entity as provided 
in Section 6.3 of the Agreement. 

"Construction Fund" means the Construction 
Fund created by Section 5 hereof. 

"Coupon" or "interest coupon" means a coupon 
issued hereunder evidencing an installment of interest on a 
coupon Bond. 


"Coupon bond registered as to principal" 
means any coupon Bond at the time registered as to prin¬ 
cipal in the name of the Bondholder. 

"Determination of Taxability" means the 
final adoption of legislation or regulations or a final 
determination, decision, decree, ruling or technical 
advice by any judicial or administrative authority or by 
the Internal Revenue Service as a result of the limitations 
prescribed in Section 103(b)(6) of the Code having been 
exceeded, any of which has the effect of requiring interest 
on the Bonds to be included in the gross income for Federal 
income tax purposes of the holder or registered owner of 
the Bonds (other than a holder or registered owner who is a 
"substantial user" of the Project or a "related person" as 
thoseterms are used in Section 103(b)(13) of the Code). A 
decision or ruling by any judicial or administrative author¬ 
ity shall not be considered final for the purposes of this 
definition until the expiration or waiver of all periods 
for judicial review or appeal, as the case may be, in which 
review or appeal the Company has participated or has had an 
opportunity to participate. Such determination shall be 
deemed to have occurred upon receipt by the Trustee of 
evidence thereof. 

"Eligible Investments” means (i) obligations 
issued or guaranteed by the United States of America, or by 
any person controlled or supervised by and acting as an 
instrumentality of the United States pursuant to the 
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■authority granted by Congress, the payment of the principal 
and interest of which is fully and unconditionally guaran¬ 
teed by the United States of America; (ii) obligations 
issued or guaranteed by any state or political subdivision 
thereof rated A or higher by Moody’s Investors Service, 

Inc., or by Standard a Poor's Corporation, both of New York, 
New York, or their successors; (iii) open market commercial 
or finance paper of any corporation having a net worth in 
excess of $100,000,000 and which is rated either P-1 or A-1 
or an equivalent by Moody's Investors Service, Inc. or 
Standard & Poor's Corporation, both of New York, New York, 
or their successors; (iv) investments due within 12 months 
in certificates of deposit issued by, or bankers' accep¬ 
tances of, the Trustee, or of banks, savings banks, savings 
and loan associations or trust companies organized under 
the laws of the United States of America or any state 
thereof, which must have a reported capital and surplus of 
at least $25,000,000 in dollars of the United States of 
America; (v) regular savings accounts of bank or trust 
companies, including the Trustee, or of savings and loan or 
building and loan associations, organized under the laws of 
the United States of America or of the State, which insti¬ 
tution has a reported capital and surplus of at least 
$25,000,000 in dollars of the United States of America; 
provided, however, that at no time shall any sum in excess 
of $5,000 be invested in any savings account; (vi) repur¬ 
chase agreements, including the Trustee's, fully secured by 
obligations of the type specified in (i) above; and (vii) 
regulated money market funds invested in United States 
government obligations; provided that any such investment 
or deposit is not prohibited by law. 

"Event of Taxability" means the date on 
which the interest payable on the Bonds becoming includ¬ 
able in the gross income for federal income tax purposes of 
the holder or registered owner of the Bonds (other than a 
holder or registered owner who is a "substantial user" of 
the Project or a "related person" as those terms are used 
in Section 103(b)(13) of the Code). 

"Executive" means the Mayor of the Issuer. 

"Indenture" means the Trust Indenture, pro¬ 
vided for in Section 10 hereof, between the Issuer and the 
Trustee, dated as of April 1, 1983, including this Bond 
Legislation as part thereof, as the same may be amended, 
modified or supplemented in accordance with the provisions 
thereof. 


"Lease" means the lease agreement to be 
executed between the Company and the Lessee pursuant to 
which the Project will be leased for operation by the 
Lessee, which Lease shall be subordinate to the Mortgage. 

"Legislative Authority" means the Common 
Council of the Issuer. 

"Lessee" means Cal-Temp, Inc., an Indiana 
corporation (which proposes to enter into the Lease with 
the Company), and any other lessee of the Company or any 
subsequent assignee of the initial Lessee. 
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"Loan" means the loan by the Issuer to the 
Company of the proceeds from the sale of the Project Bonds 
to the Original Purchaser, after deducting the Bond Fund 
Payment, as the same may hereafter be increased from the 
proceeds from the sale of Additional Bonds. 

"Loan Payments" means the amounts required 
to be paid by the provisions of Section 2.1 of the Agree¬ 
ment, as the same may hereafter be amended or supplemented, 
in repayment of the Loan. 

"Mandatory Redemption Date" means April 1 of 
the years, and as to any Additional Bonds, the date or 
dates specified in the applicable Bond Legislation on which 
such Additional Bonds are to be retired pursuant to manda¬ 
tory sinking fund requirements. As appropriate, the 
maturity date denoting a particular series of Project Bonds 
shall be used in conjunction with the term "Mandatory 
Redemption Date". 

"Mandatory sinking fund requirements" means 
amounts required by any Bond Legislation to be deposited in 
the Bond Fund for the purpose of retiring, on a specified 
date, principal maturities of Bonds which by their terms 
are due and payable, if not called for prior redemption, at 
a subsequent date. 

"Mortgage" means the*Mortgage and Security 
Agreement pertaining to the Project Site and the Project 
from the Company, as mortgagor, to the Trustee, as mort¬ 
gagee and secured party, of even date with the Agreement, 
and any amendment and supplements thereto. 

"Note" or "Notes" means the Promissory Note 
of even date with the Agreement constituting an uncondi¬ 
tional promise of the Company to repay the Loan to the 
Issuer, and in the form of Note attached as Exhibit A to 
the Agreement, and any additional promissory Note or Notes 
executed and delivered with respect to Additional Bonds. 

"Original Purchaser" means, as to the 
Project Bonds, Raymond, James & Associates, Inc. and, as to 
Additional Bonds, the person or persons identified as such 
in the Bond Legislation providing for the issuance of such 
Additional Bonds. 

"Pledged Receipts" means (a) the Loan 
Payments, including the payments of principal of and 
interest and any premium on the Note, (b) subject to the 
provisions of Sections 3.04 and 8.02 of the Indenture with 
respect to the Trustee holding moneys for the benefit of 
the holders of particular Bonds, all other moneys received 
by the Issuer, or the Trustee for the account of the 
Issuer, pursuant to the Agreement or in respect to the 
Loan, (c) the proceeds of the Bonds including all moneys 
deposited in the Construction Fund and (d) the income and 
profit from the investment of the Loan Payments, any other 
moneys held by the Trustee under the Indenture, and the 
moneys deposited in the Construction Fund. 
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"Project" means the real, personal, or real 
and personal property, including undivided or other inter¬ 
ests therein, identified in Exhibit B to the Agreement, in 
or pursuant to any amendments to the Agreement, and in the 
certificate of the Project Supervisor given pursuant to 
Section 3.3 of the Agreement, and acquired, constructed or 
installed in replacement or substitution therefor or in ■ 
addition thereto, and as may result from a revision of the 
Plans and Specifications (as defined in the Agreement) in 
accordance with the provisions of the Agreement. 

"Project Bonds" means the Bonds authorized 
in Section 3 hereof and designated "Economic Development 
Revenue Bonds (Health Care Fund Project)". 

"Project Purposes" means the purposes of an 
economic development facility as described in the Act. 

"Project Site" means the real estate con¬ 
stituting the site of and a part of the Project, which real 
estate is described in Exhibit C to the Agreement. 

"Registered Bonds" means Bonds registered in 
the name of the holder, including coupon Bonds registered 
as to principal (except to bearer). 

"State" means the State of Indiana. 

"Trustee" means the Trustee at the time 
serving under the Indenture, originally Anthony Wayne Bank, 
Fort Wayne, Indiana, as Trustee, and any successor Trustee 
as determined or designated under or pursuant ta the Inden¬ 
ture. 


Any reference herein to the Issuer, to the 
Legislative Authority, or to any officers thereof, shall 
include any entity which succeeds to its or their func¬ 
tions, duties or responsibilities pursuant to or by 
operation of law. Any reference to a section or provision 
of the Act shall include such section or provision or 
chapter as from time to time amended, modified, revised, 
supplemented, or superseded; provided, however, that no 
such change (a) shall alter the obligation to pay the Bond 
service charges in the amounts and manner, at the times, 
and from the sources provided in the Bond Legislation and 
the Indenture, except as otherwise herein permitted or (b) 
shall be deemed applicable by reason of this provision if 
such change would in any way constitute an impairment of 
the rights of the Issuer or the Company under the Agreement 
or the Indenture. 

Unless the context shall otherwise indicate, 
words importing the singular number shall include the 
plural number, and vice versa, and the terms "hereof", 
"hereby", "hereto", "hereunder", and similar terms, mean 
this Bond Legislation and the Indenture. 

Section 2. Findings and Determinations of 
Legislative Authority . The Legislative Authority hereby 
determines: 
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(a) that the initial resolution adopted by the 
Commission on March'3, 1983/ and the 
initial resolution of the Legislative- 
Authority adopted on March 22, 1983, are 
hereby found to be in the best interest of 
the Issuer and are in all respects approved, 
ratified, confirmed, readopted and declared 
to be and remain in full force and effect; 

(b) that the financing of the Project, previously 
approved by the Commission and recommended 

to the Legislative Authority, the issuance 
and sale of the Bonds, the use of the net 
proceeds thereof to make a loan to the 
Company for the acquisition, construction 
and equipping of the Project, and the pay¬ 
ment of the Bonds by the payments of the 
Company under the Loan Agreement will be of 
benefit to the health and welfare of the 
Issuer, and its citizens, in furtherance of 
the purposes of the Act; 

(c) that the financing of the Project by the 
Issuer complies in every respect with the 
purposes and provisions of the Act; and 

(d) that the Project will not have an adverse 
competitive effect on similar facilities 
already constructed and operating in Allen 
County, Indiana. 

(e) based upon representations made by the 
Company to the Issuer, the Issuer hereby 
determines that the aggregate cost of the 
Project will be not less than $1,420,000. 

Section 3. Authorization and Terms of 
Project Bonds . It is hereby determined to be necessary to, 
and the Issuer shall, issue, sell and deliver, as provided 
and authorized herein and pursuant to the authority of the 
Act, $1,420,000 aggregate principal amount of Project Bonds 
for the purpose of making a loan to assist the Company in 
the financing of costs of acquiring, constructing, and 
equipping the Project and the Project Site to be owned by 
the Company and used by the Company for the Project Pur¬ 
poses, including costs incidental thereto and to the 
financing thereof. The Project Bonds shall be designated 
"City of Fort Wayne, Indiana, Economic-Development Revenue 
Bonds (Health Care Fund Project)". The Issuer may also 
issue, sell and deliver Additional Bonds on a parity with 
the Project Bonds for the purposes and in the manner 
provided in Section 7 of this Bond Legislation. 

The Project Bonds shall initially be issued 
in coupon form and shall be exchangeable for. registered or 
coupon Bonds in the manner and on the terms provided in the 
Indenture. Project Bonds in coupon form shall be in the 
denomination of $5,000 each, shall be registrable as to 
principal, shall be dated as of April 1, 1983 and shall be 
numbered from 1 upwards inclusive. 
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The Project Bonds shall bear interest from 
their respective dates at the rates per annum indicated in 
the schedule below, payable semiannually on April 1 and 
October 1 of each year, commencing October 1, 1983. The 
Project Bonds shall mature in accordance with the schedule 
below. 


In the event'the Company exercises its 
option to prepay the Loan as provided in Section 8.2 of the 
Agreement, the Project Bonds are subject to extraordinary 
optional redemption by the Issuer prior to stated maturity 
at any time in whole at a redemption price of 100% of the 
principal amount thereof plus accrued interest to the 
redemption date. Notice from the Company to the Trustee 
pursuant to Section 8.4 of the Agreement that the Company 
shall exercise its option to prepay the Loan pursuant to 
Section 8.2 of the Agreement and shall concurrently prepay 
the Note (or, as provided in said Section 8.4, selection of 
a prepayment date by the Trustee), shall constitute the 
direction from the Issuer to the Trustee to call all the 
then outstanding Project Bonds for extraordinary optional 
redemption pursuant to this paragraph, and no separate 
notice from the Issuer to the Trustee shall be required. 

In the event that the Lessee exercises its 
option to purchase the Project (excluding any assumption, 
but including any installment purchase in connection with 
any assumption) as provided in the Lease, the Project Bonds 
are subject to special mandatory rt- ^mption at prepayment 
prices determined in accordance with the optional redemp¬ 
tion price table hereinafter set forth, plus in each case 
accrued interest to the date of redemption; provided, how¬ 
ever, that if the Lessee makes an installment purchase, 
such redemption shall be made only to the extent that the 
partial payment of the installment purchase price exceeds 
the amount of the funds contributed to the Project or to 
costs of the issuance of the Project Bonds by the Company 
from sources other than the Loan. 

The Project Bonds are also subject to special 
mandatory redemption by the Issuer prior to stated maturity 
at any time in whole at a redemption price of 100% of the 
principal amount thereof plus accrued interest to the 
redemption date if and when (i) the Agreement shall have 
become void or unenforceable or impossible of performance 
in accordance with the intent and purpose of the parties as 
expressed in the Agreement by reason of any changes in the 
Constitution of the State or the Constitution of the United 
States of America or by reason of legislative or adminis¬ 
trative action (whether state or federal) or any final 
decree, judgment or order of any court or administrative 
body (whether state or federal) entered after the contest 
thereof by the Issuer or the Company in good faith to such 
extent that the Note and the obligations evidenced thereby 
are no longer enforceable by the holder thereof, or (ii) 
interest on the Project Bonds shall have become subject to 
federal income tax because of a Determination of Taxability 
which is unrelated to any default by the Company under 
Section 6.8 of the Agreement. In the event that interest 
on the Project Bonds becomes subject to federal income tax 
because of a Determination of Taxability as a result of a 
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default by the Company under Section 6.8 of the Agreement, 
the Project Bonds shall be subject to special mandatory 
redemption by the Issuer prior to stated maturity at any 
time in whole at a redemption price of 105% of the princi¬ 
pal amount thereof plus accrued interest to the redemption 
date. The redemption price payable with respect to a 
redemption resulting from a Determination of Taxability ' 
shall be increased by an amount equal to 1-1/2% of the 
principal amount of all Project Bonds then outstanding for 
each six-month period, or any part thereof, from the date 
of the Event of Taxability to the date of redemption. With 
respect to Project Bonds not outstanding on the date of the 
Determination of Taxability, but which were outstanding on 
the date of the Event of Taxability, the redemption price 
shall be increased by an amount equal to 1-1/2% of the 
principal amount of each of such Project Bonds for each 
six-month period, or any part thereof, elapsed between the 
date of the Event of Taxability and the date that such 
Project Bond was paid or redeemed. Any such redemption 
shall be made not more than 180 days following the effec¬ 
tive date of any such constitutional amendment, legislation, 
administrative action or final decree, judgment or. order, 
or following the date of the Determination of Taxability 
(excluding any final determination that interest is subject 
to federal income tax with respect to any Bond held by a 
"substantial user" of the Project or by a "related person" 
thereof, as those terms are used in Section 103(b)(13) of 
the Code). Notice from the Company.to the Trustee pursuant 
to Section 8.4 of the Agreement that the Company shall 
prepay the Loan in full as required under Section 8.3 of 
the Agreement and shall concurrently prepay the Note, shall 
constitute the direction from the Issuer to the Trustee to 
call all the then outstanding Project Bonds for special 
mandatory redemption pursuant to this paragraph, and no 
separate notice from the Issuer to the Trustee shall be 
required. 


The Bonds maturing on April 1, 1998 and on 
April 1, 2003 are also subject to mandatory redemption by 
the Issuer, pursuant to the mandatory sinking fund 
requirements provided in Section 6 hereof, on each Manda¬ 
tory Redemption Date at a price equal to 100% of the 
principal amount thereof plus accrued interest to the 
redemption date. 


The Bonds are also subject to optional 
redemption in whole or in part by the Issuer at the direc¬ 
tion of the Company at any time on or after April 1, 1989, 
upon not less than 30 nor more than 60 days' notice, at the 
redemption prices (expressed as percentages of the princi¬ 
pal amounts thereof) set forth below, plus accrued interest 
to the redemption date: 


Maturity 

year 


Principal 
Amount Maturing 
April 1 


Interest 

Rates 


Optional Redemption 
Price Commencing 
April 1 in Year 
Shown 


1989 $ 45,000 9.25% 

1990 45,000 9.50% 

1991 50,000 9.75% 


103% 

103% 

103% 






Maturity 

Year 

Principal 
Amount Maturing 
April 1 

Interest 

Rates 
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Optional Redemption 
Price Commencing 
April 1 in Year 
Shown 

1992 

55,000 

10.00% 

102% 

1993 

60,000 

10.25% 

102% 

1994 ■ 

- 

_ 

101% 

1995 

- 

- 

101% 

1996 

- 

- 

100% 

1998 

430,000 

11.00% 


2003 

735,000 

12.00% 



Notice from the Company to the Trustee pur¬ 
suant to Section 8.4 of the Agreement that the Company 
shall exercise its option to prepay all or any portion (in 
amounts of $5,000 or any integral multiple thereof) of the 
Loan Payments pursuant to Section 8.2 of the Agreement 
shall constitute the direction from the Issuer to the 
Trustee to call an equivalent principal amount of then 
outstanding Project Bonds for optional redemption pursuant 
to this paragraph, and no separate notice from the Issuer 
to the Trustee shall be required. 

If less than the entire unmatured portion of 
the Project Bonds shall be called for redemption at any 
time or from time to time (otherwise than pursuant to any 
mandatory sinking fund provisions he,reof) they shall be 
called in inverse order of the maturities of the Project 
Bonds at the time outstanding; and if less than all of the 
Project Bonds outstanding of one maturity are to be called, 
the selection of such Project Bonds or portions of fully 
registered Project Bonds of such maturity to be called 
shall be made by lot by the Trustee in such manner as the 
Trustee may determine. 

Notice of the ,call for any redemption of 
Project Bonds shall be given in accordance with the provi¬ 
sions of Section 3.03 of the Indenture. 

Bond service charges on Project Bonds shall 
be payable, without deduction for services as paying agent, 
at the corporate trust office of the Trustee. 

The Project Bonds shall be executed by the 
Executive of the Issuer, and the Issuer's seal shall be 
impressed or reproduced thereon and attested by the City 
Clerk, provided that either or both of the Executive's and 
City Clerk's signatures may be facsimiles, and the interest 
coupons attached thereto, in the case of coupon Project 
Bonds, shall bear the facsimile signatures of the Executive 
and the City Clerk. In case any officer whose signature or 
a facsimile of whose signature shall appear on any Bonds or 
coupons shall cease to be such officer before the issuance, 
authentication or delivery of such Bonds or coupons, such 
signature or such facsimile shall nevertheless be valid and 
sufficient for all purposes, the same as if he had remained 
in office until that time. 

All Bonds shall be negotiable instruments 
within the meaning of Uniform Commercial Code, as adopted 
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in the State, subject to applicable provisions for regis¬ 
tration, and shall express on their faces the purpose for 
which they are issued and such other statements or legends 
as may be required by law. 

If Bonds are duly called for redemption and 
if on such redemption date moneys for the redemption of all 
the Bonds'to.be redeemed, together with accrued interest to 
the redemption date, shall be held by the Trustee or Paying 
Agents so as to be available therefor, then from and after 
such redemption date such Bonds shall cease to bear inter¬ 
est and any coupons for interest thereon maturing subsequent 
to the redemption date shall be void. 

Section 4. Security Pledged for Bonds . As 
provided herein, the Bonds shall be equally and ratably 
payable solely from the Pledged Receipts and secured by a 
pledge of and lien on moneys deposited in the Construction 
Fund and Bond Fund and a pledge and assignment of other 
moneys constituting Pledged Receipts, and further secured 
by the Indenture and by the pledge and assignment therein 
of the Note and of all right, title and interest of the 
Issuer in, to and under the Loan Agreement. The Bonds are 
further secured by the Mortgage and the Assignment. Any¬ 
thing in the Bond Legislation, the Bonds or the Indenture 
to the contrary notwithstanding, neither the Bond Legisla¬ 
tion, the Bonds, nor the Indenture shall constitute a debt 
or a pledge of the faith and credit .of the Issuer, the 
State of Indiana or of any political subdivision thereof 
and the holders or owners of the Bonds shall have no right 
to have taxes levied by the State or by any political sub¬ 
division of the State for the payment of the principal of, 
premium, if any, or interest on the Bonds, but such Bonds 
are payable solely from the Pledged Receipts and the Bonds 
shall contain on the face thereof a statement to that 
effect; provided,'howeyer, that nothing herein shall be 
deemed to prohibit the Issuer, of its own volition, from 
using to the extent it is lawfully authorized to do so, any 
other resources or revenues for the fulfillment of any of 
the terms, conditions or obligations of the Indenture, the 
Bond Legislation or any of the Bonds. 

Section 5. Sale of Project Bonds and Allo ¬ 
cation of Purchase Price . The Executive and City Clerk are 
each hereby authorized and directed to offer for sale the 
Project Bonds to the Original Purchaser for purchase by the 
Original Purchaser at the price of 94% of the principal 
amount of the Project Bonds in accordance with the terms 
and provisions of this Bond Legislation and the Bond Pur¬ 
chase Agreement, and to make the necessary arrangements on 
behalf of the Issuer with the Origin-.l Purchaser to estab¬ 
lish the date, location, procedure and conditions for the 
delivery of the Project Bonds to the Original Purchaser. 

The Executive and City Clerk further are hereby authorized 
and directed to take all steps necessary to effect due 
authentication, delivery and security of the Project Bonds 
under the terms of this Bond Legislation and the Indenture, 
and it is hereby determined that the aforesaid purchase 
price and the interest rate for the Project Bonds and the 
manner of sale, as provided in this Bond Legislation, are 
in the best interest of the Issuer and consistent with all 
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legal requirements. The City Clerk shall cause to be 
furnished to the Original Purchaser a true transcript of 
proceedings had with reference to the issuance of the 
Project Bonds, certified by the City Clerk, along with such 
information, from the City Clerk's records as is necessary 
to determine the regularity and validity of the issuance of 
said Bonds. 


At the time of issuance, delivery of and 
payment for the Project Bonds, the Bond Fund Payment, plus 
capitalized interest, if any, shall be deposited from the 
purchase price for the Project Bonds into the Bond Fund. 

There is hereby created by the Issuer and 
ordered maintained as a separate deposit account (except 
when invested as hereinafter provided) in the custody of 
the Trustee a trust fund to be designated "City of Fort 
Wayne - Health Care Fund Construction Fund" (herein called 
the "Construction Fund"). After deducting the Bond Fund 
Payment and capitalized interest, if any, as required by 
the preceding paragraph, the balance of the proceeds of the 
Project Bonds shall be deposited in the Construction Fund. 
Moneys in the Construction Fund shall be disbursed by the 
Trustee in accordance with the provisions of the Agreement, 
and the Trustee is hereby authorized and directed to issue 
its check for each disbursement required by the provisions 
of the Agreement. The Issuer covenants and agrees promptly 
to take whatever action, if any, is ^necessary in approving 
and ordering all such disbursements. 

The moneys to the credit of the Construction 
Fund shall, pending application thereof as above set forth, 
be subject to a lien and charge in favor of the holders of 
the Project Bonds, but only to the extent of their interest 
therein. 


Section 6. Source of Payment - Bond Fund . 

As provided in the Agreement, Loan ??'.-pents sufficient in 
time and amount to pay the Bond se: charges as they 

come due, are to be paid by the Company directly to the 
Trustee for the account of the Issuer and deposited in the 
Bond Fund. Under the provisions of the Agreement, payments 
with respect to the Note received by the Trustee shall be 
deposited into the Bond Fund for the account of the Issuer 
and shall constitute Loan Payments. 

There is hereby created by the Issuer and 
ordered maintained, as a separate deposit account (except 
when invested as hereinafter provided) in the custody of 
the Trustee, a trust fund to be designated "City of Fort 
Wayne - Health Care Fund Revenue Bond Fund" (herein called 
the "Bond Fund"). The Bond Fund (and accounts therein 
provided for in the Indenture or in the Agreement) and the 
moneys and investments therein are hereby pledged to and 
shall be used solely and exclusively for the payment of 
Bond service charges as they fall due at stated maturity or 
by. redemption or pursuant to any mandatory sinking fund 
requirements, all as provided herein and in the Indenture 
and the Agreement, provided that no part thereof (other 
than any amounts paid as and for any mandatory sinking fund 
requirements, and except as may otherwise be provided for 
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herein and in the Indenture or the Agreement) shall be used 
to redeem, prior to maturity, any Bonds. 

Anything contained in the preceding para¬ 
graph, to the contrary notwithstanding, moneys paid into 
the Bond Fund pursuant to the provisions of Section 2.10 
or the Agree.menr relating to Project Bonds which were not 
outstanding on the date of a Determination of Taxability, 
but which were outstanding on the date of an Event of - 
Taxability, shall be used solely for payment as follows: 

In the event any person who was a Bondholder at the time of 
an Event of Taxability shall present to the Trustee written 
proof satisfactory to the Trustee that he was a holder of 
such Project Bond at such time, but that such Project Bond 
matured or was redeemed prior to a Determination of Tax¬ 
ability, he shall be entitled to, and the Trustee shall pay 
to him from such moneys an amount equal to 1-1/2% of the 
principal amount of such Bond for each six-month period or 
part thereof elapsed between the date of the Event of 
Taxability and the date such Bond matured or was redeemed. 

On or before each date when Bond service 
charges are due and payable, the Trustee shall transmit 
from moneys in the Bond Fund applicable thereto to any 
other Paying Agents, as appropriate, amounts sufficient to 
meet payments to be made by them of Bond service charges to 
be then due and payable; provided that to the extent that 
the amount needed by any other Paying Agent is not suffi¬ 
ciently predictable, the Trustee may make such credit 
arrangements with such Paying Agent so as to permit meeting 
such payments. 

There shall be deposited into the Bond Fund 
(and credited, if required by the Indenture or the Agree¬ 
ment, to appropriate accounts therein), as and when 
received, (a) all Loan Payments and (b) all other Pledged 
Receipts, except those amounts required by the Indenture or 
the Agreement to be deposited in the Construction Fund or 
any other separate insurance or condemnation proceeds 
account. 


As and for the mandatory sinking fund 
requirements for the retirement, by mandatory redemption 
pursuant to Section 3 hereof, of the Project Bonds, the 
aggregate of the Loan Payments specified in Section 2.1 of 
the Agreement which is to be deposited in the Bond Fund on 
or before each Loan Payment Date (as defined in the Agree¬ 
ment) shall include amounts sufficient to redeem (less the 
amount of any credit as provided in the next following 
paragraph) on each corresponding Mandatory Redemption Date 
the principal amount of Project Bonds set opposite the 
appropriate year as follows: 


$430,000 Term Bonds Maturing April 1, 1998 


Year 

Mandatory Sinking 
Fund Requirement 

1994 

$ 70,000 

1995 

75,000 

1996 

85,000 

1997 

95,000 

1998 



Stated 

Maturity 


$105,000 
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$735,000 Term Bonds Maturing April 1, 2003 



Mandatory Sinking 

Stated 

Year 

Fund Requirement 

Maturity 

1999 

$115,000 


2000 

130,000 ■ 


2001 

145,000 


2002 .. 

165,000 


2003 


$180,000 


For the purpose of effecting said mandatory redemption the 
Trustee, on behalf of the Issuer and without necessity for 
further action by the Issuer or the Company, shall cause to 
be redeemed, in the manner provided in Section 3 hereof, on 
each Mandatory Redemption Date such aggregate principal 
amount of the Project Bonds as equals the mandatory sinking 
fund requirements as provided for above in this Section 6 
for the applicable Mandatory Redemption Date. Project 
Bonds called for redemption pursuant to the mandatory 
sinking fund redemption provisions hereof shall be called 
by lot in such manner as may be determined by the Trustee. 

At its option, to be exercised on or before 
the 45th day preceding any Mandatory Redemption Date, the 
Issuer, or the Company on behalf of the Issuer, may {a) 
deliver to the Trustee for cancellation Project Bonds in 
any aggregate principal amount, with, if coupon Bonds, all 
unmatured coupons attached, or (b) receive a credit against 
the current mandatory sinking fund requirement (and cor¬ 
responding mandatory redemption obligation) of the Issuer 
under the preceding paragraph for any Project Bonds which 
prior to such date have been redeemed (other than through 
the operation of the mandatory sinking fund requirements 
provided for in this Section) or purchased for cancellation 
and cancelled by the Trustee and not theretofore applied as 
a credit against any mandatory sinking fund requirement 
(and corresponding mandatory redemption obligation) under 
said preceding paragraph. Each Project Bond so delivered 
or previously redeemed or purchased for cancellation shall 
be credited by the Trustee at 100% of the principal amount 
thereof against the respective mandatory sinking fund 
requirement (and corresponding mandatory redemption obli¬ 
gation) of the Issuer on such Mandatory Redemption Date, 
and any excess of such amount shall be credited against 
future mandatory sinking fund requirements (and correspond¬ 
ing mandatory redemption obligations) in chronological 
order. The Issuer, or the Company on behalf of the Issuer, 
will on or before the 45th day preceding each Mandatory 
Redemption Date furnish the Trustee with a certificate, 
signed by the Fiscal Officer, or by the Authorized Company 
Representative (as defined in the Agreement), stating the 
extent to which the provisions of (a) and (b) of the first 
sentence of this paragraph are to be availed of with 
respect to such mandatory sinking fund requirement (and 
corresponding mandatory redemption obligation) for such 
Mandatory Redemption Date; unless such certificate is so 
timely furnished to the Trustee, the Trustee shall not be 
required to reduce such requirement and obligation provided 
for in the preceding paragraph. 
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The Issuer hereby covenants and agrees 
that so long as any of the Bonds are outstanding, it will 
deposit, or cause to be deposited, in the Bond Fund Pledged 
Receipts sufficient in time and amount to pay the Bond 
service charges as the same become due and payable, and to 
this end the Issuer covenants and agrees that, so■long as 
any Bonds are o'urstending, .it will ’diligently and promptly 
proceed in good faith and use its best efforts to enforce 
the Agreement, and that,-.should there be- an event of de¬ 
fault under the Agreement, the Issuer shall fully cooperate 
with the Trustee and with the Bondholders to protect fully 
the rights and security of the Bondholders hereunder. 
Nothing herein shall be construed as requiring the Issuer 
to use or apply to the payment of Bond service charges any 
funds or revenues from any source other than Pledged 
Receipts. 


The Issuer covenants and agrees, whenever 
the moneys and investments in the Bond Fund (or otherwise 
held by the Trustee for such purpose) are sufficient in 
amount to redeem all of the Bonds then outstanding and to 
pay interest to accrue thereon to the date or dates of such 
redemption, to take and cause to be taken, at the direction 
of the Company, the necessary steps to redeem all of said 
Bonds on the next succeeding redemption date or dates for 
which the required notice of call for redemption may be 
given. 


Section 7. Additional Boqds . At the re¬ 
quest of the Company, if the Company is not then in default 
under the Agreement, the Issuer, to the extent permitted by 
law (including the Act) then in effect and the purposes 
consistent with the Act, shall use its best efforts to 
issue Additional Bonds from time to time to provide loans 
to the Company for: (i) the acquisition for the Project of 

additional real estate or interests therein, or repairs to 
the Project of a major nature arising from casualty or 
unanticipated conditions, or (ii) the acquisition, con¬ 
struction and installation of additional economic develop¬ 
ment facilities to be used in connection with the Project 
and to be located on the Project Site, or to be used in 
connection with other facilities located within the boun¬ 
daries of the Issuer which are owned in whole or in part by 
the Company, or any combination thereof, or (iii) refunding 
the Project Bonds or any one or more series of Additional 
Bonds, or (iv) any combination of the foregoing; provided, 
that the proceeds of any Additional Bonds shall be used 
solely to pay permissible costs under the Act, and provided 
further that no Additional Bonds may be is ued unless the 
Company shall first provide to the Trustee and the Original 
Purchaser a certificate by an independent certified public 
accountant to the effect that the gross income (defined as 
net income plus fixed charges) of the Company for a 
12-month period ending on the calendar quarter immediately 
prior to the proposed date of issuance of such Additional 
Bonds and for the 12-month period ended as of the same 
calendar quarter of the preceding year was at least one and 
two-tenths (1.2) times the fixed charges of the Company for 
such period after adjusting the fixed charges of the Com¬ 
pany as if such Additional Bonds had been outstanding in 
said two 12-month periods. Such Additional Bonds shall be 
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the Agreement and Note, whether or not the Issuer has 
pursued or attempted to enforce such rights and obligations. 

(h) Maintenance of Agreement . The Issuer 
shall do all things and take all actions on its part' neces¬ 
sary to comply with the obligations, duties and rssponsi- • 
bilities on the part of 'the Issuer under the Agreement,- and 
will take all actions within its authority to maintain the 
Agreement in effect in accordance with the terms thereof 
and to enforce and protect the rights of the Issuer there¬ 
under, including actions at law and in equity, as may be 
appropriate. 

(i) Arbitrage Provisions . The Issuer will 
restrict the use of the proceeds of the Project Bonds in 
such manner and to such extent, if any, as may be neces¬ 
sary, after taking into account reasonable expectations at 
the time the Project Bonds are delivered to the Original 
Purchaser, so that they will not constitute "arbitrage 
bonds" under Section 103(c) of the Code. The City Clerk or 
any other officer having responsibility with respect to the 
issuance of the Project Bonds, is authorized and directed, 
alone or in conjunction with any of the foregoing or with 
any other officer, employee, consultant or agent of the 
Legislative Authority, or any officer of the Company, and 
upon receipt of satisfactory indemnities, to give an appro¬ 
priate certificate on behalf of the Issuer, for inclusion 
in the" transcript of proceedings for the Project Bonds, 
setting forth the facts, estimates and circumstances and 
reasonable expectations pertaining to said Section 103(c), 
of the Code. 


Section 9. Investment of Bond Fund and 
Construction Fund . Moneys in the Bond Fund and the 
Construction Fund shall be invested and reinvested by the 
Trustee in any Eligible Investments, in accordance with and 
subject to any orders of the Authorized Company Repre¬ 
sentative (as defined in the Agreement) with respect 
thereto, provided that investments of moneys in the Bond 
Fund shall mature or be redeemable at the option of the 
holder at the times and in the amounts necessary to provide 
moneys hereunder to pay Bond service charges as they fall 
due at stated maturity or by redemption or pursuant to any 
mandatory sinking fund requirements, and that each invest¬ 
ment of moneys in the Construction Fund shall in any event 
mature or be redeemable at the option of the holder at such 
time as may be necessary to make timely payments from said 
Fund. In the absence of timely direction by the Authorized 
Company Representative, the Trustee is authorized to make 
such investments as it deems in the best interests of the 
Company. Subject to any such orders with respect thereto, 
the Trustee may from time to time sell such investments and 
reinvest the proceeds therefrom in Eligible Investments 
maturing or redeemable as aforesaid. Any such investments 
may be purchased from the Trustee. The Trustee shall sell 
or redeem investments standing to the credit of the Bond 
Fund to produce sufficient moneys hereunder at the times 
required for the purpose of paying Bond service charges 
when due as aforesaid, and shall do so without necessity 
for any order on behalf of the Issuer and without restric¬ 
tion by reason of any such order. An investment made from 
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moneys credited to the Bond Fund or the Construction Fund 
shall constitute part of that respective Fund and such 
respective Fund shall be credited with all proceeds of sale 
and income from such investment. For purposes of the 
Indenture and this Bond Legislation, such investments shall 
be valued at face amount or market value, whichever, is 
less. The covenant contained in Section 4.5 of the Agree-, 
ment shall apply to investments of moneys•in the Bond Fund 
and Construction Fund. 

Section 10. Indenture; Agreement and 
Assignment . In order better to secure the payment of the 
Bond service charges as the same shall become due and pay¬ 
able, the Executive and City Clerk are hereby authorized 
and directed to execute, acknowledge and deliver the 
Indenture, Agreement and Bond Purchase Agreement in sub¬ 
stantially the forms submitted to the Issuer, and to 
endorse upon the Note the assignment thereof to the 
Trustee, which instruments are hereby approved, with such 
changes therein not inconsistent with this Bond Legislation 
and not substantially adverse to the Issuer as may be per¬ 
mitted by the Act and approved by the officers executing 
the same. The approval of such changes by said officers, 
and their determination that such are not substantially 
adverse to the Issuer, shall be conclusively evidenced by 
the execution of the Indenture, the Agreement and the Bond 
Purchase Agreement, respectively, and by endorsement of the 
Note, by such officers- , 

This Bond Legislation shall constitute a 
part of the Indenture as therein provided and for all 
purposes of said Indenture, except that this Bond Legisla¬ 
tion may not be amended, modified or supplemented except by 
action of the Legislative Authority. 

Section 11. Other Documents . The Executive- 
and City Clerk are hereby further authorized and directed 
to execute financing statements, other assignments and any 
other in.struments as are, in the opinion of the bond 
counsel to the Issuer, necessary to perfect the pledges set 
forth in the Indenture and to consummate the transactions 
provided for in the Indenture and Agreement. The Executive 
and City Clerk are also authorized to execute on behalf of 
the Issuer an Official Statement with respect to the 
Project Bonds, if the Original Purchaser shall so request. 

Section 12. Section 103 (b) (6) (D) 

Election. The Issuer hereby elects to have the provisions 
as to the limit in Section 103 (b) (6) (D) of the Code 
applied to the Bonds; and the Executive and the City Clerk 
of the Issuer be and they are hereby authorized, empowered 
and directed to take any and all further action which may 
be required to implement and effectuate such election, 
including without limitation the preparation and filing of 
such statement or statements or other document or documents 
as may be deemed by them to be necessary or advisable in 
order to comply with the procedure set forth in section 
1!103-10(b)(2)(vi) of the Income Tax Regulations (26 CFR 
Part 1) under Section 103 of the Code. 







Section 13. Designation of Trustee. 

Anthony Wayne Bank, a banking corporation 
located in i’ort Wayne, Indiana, is hereby designated Trustee 
under the Indenture. The Issuer hereby' recognizes, agrees to 
and approves the deposit of the proceeds of the Bonds with 
the Trustee under the Indenture which amount shall be held 
and applied by said Trustee in accordance with the provisions 
of this Bond Legislation and the Indenture. The Executive 
and the City Clerk of the Issuer are hereby authorized to 
direct the Trustee to authenticate and deliver the Bonds. 

Section 14. Compliance with Public Hearing 
and Approval Requirements . It is hereby found and deter¬ 
mined that all formal actions of this Legislative Authority 
and Commission concerning and relating to the passage of this 
Bond Legislation were taken in a public session of this 
Legislative-Authority, and that all deliberations of this 
Legislative’^^Authority and of its committees, if any, that 
resulted in such formal action, were taken in meetings open 
to the p;ablic, in full compliance with applicable legal 
requirements, including Indiana Code Sec. 36-7-12-24 and 
Section 103 (k) of the Code. 

Section 15. Effective Date . This Bond 
Legislation shall take effect and be in force immediately 
upon its adoption. 


APPROVED AS TO FORM AND 
LEGALITY. 


^ COUNCILMAN 



^D^lin J. Wernet, Attorney for the 
Fort Wayne Economic Devel^pmen-^Commission 
Dated this day of _ 


1983 












in full and on motion by_ 


Read the fi. ^ __ 

seconded by , and duly cax^ptedread thp^second time 

by title and referred to the Committee - _(and the City 

Plan Commission for recommendation) and Public Hearing to be halcj\after 

ieqal notice, at thi ^Co un . - :: -;.! Chambefc, —d^ ^y-r.nnpev Building/^ ✓yort vi'ayne, 
Indiana, on_ ^ ' _, the_day of 



Read the third tj^ 
seconded by 
passage. P.^SSED 


( bOC ai j by the following vote: 


TOTAL VOTES 

BRADBURY 

BURNS 

EISBART 

GiaQUINTA 

5CH>1IDT 

SCHOMBURG 

SCRUGGS 

STIER 

TALARICO 

DATE: 


AYES NAYS 





ABSTAINED ABSENT TO-WIT: 





Passed and adopted by the Common Council of the City of Fort Wayne, 

Indiana, as (ZO NING MA Bj_(m^MP-paT.)-) (SP^I.AL) 

:CAP2«e?i^iATiECN) ORDINANCE (RE-SGI,«giXQlir) NO. ^ 

on the _ / d ay of_ , _, 19 . 

ATTEST: (SEAL) 




CITY CfLERK PRESIDING OF^CER ' ~ 

Presented by me to the Mayo^f^f the City of Fort Wayne, Indiana, on 
/^ _^day of 19 , at the hour of 

.T. 


_o ' clt^k a .M..H.S. 


.Approved and signed by me this _ \ (ji (l\ _day of 

13 , at the hour of_ ■ o 'clock P . M. , E. S ."t . 


MAYOR 




















































































BILL NO. S-83-04-20 


r(k? 


REPORT OF THE COMMITTEE ON FINANCE 


WE, YOUR COMMITTEE ON_ FINANCE _^rO WHOM WAS REFERRED AN 

ORDINANCE AUTHORIZING THE ISSUANCE OF $1,420,000 ECONOMIC DEVELOPMENT REVENUE 
BONDS OF THE-. CITY OF FORT WAYNE, INDIANA. IN ORDER TO ASSIST HEALTH CARE FUND I N 

THE FINANCING OF COSTS OF AN ECONOMIC DEVELOPMENT FACILITY; AUTHORIZING THE 

ISSUANCE OF ADDITIONAL BONDS; PROVIDING FOR THE PLEDGE OF REVENES FOR THE PAYM ENT 

OF SAID BONDS; AUTHROZING A LOAN AGREEMENT WITH RESPECT TO THE PROCEEDS DERIVE D 

FROM THE SALE OF SAID BONDS; AUTHORIZ/is A TRUST INDENTURE APPROPRIATE FOR THE 

PRCfEtflON AND DISPOSITION OF SUCH REVENUES AND FURTHER TO SECURE THE PAYMENT OF 

SAID BONDS; AUTH0RIZIN6 A BOND PURCHaSE AGREEMENT WITH THE ORIGINAL PURCHASER; 

AND AUTHORIZING THE ASSIGNMENT BY THE CITY OF A NOTE AND LOAN AGREEMENT 


HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 
BACK TO THE COMMON COUNCIL THAT SAID ORDINANCE PASS. 


MARK E. GiaQUINTA, CHAIRMAN 


JAMES S. 

STIER, VICE CHAIRMAN 

JANET G. 

BRADBURY 

SAMUEL J. 

. TALARICO 

DONALD.J.. 

SCEMIDI 








































S-83-04-20 


BILL NO. 

REPORT OF THE COMMITTEE ON FINANCE _ 

WE, YOUR COMMITTEE ON_ FINANCE _ r^Q WHOM WAS REFERRED AN 

ORDINANCE AUTHORIZING THE ISSUANCE OF $1,420,000 ECONOMIC DEVELOPMENT REVE NUE 

BONDS OF THE CITY OF FORT WAYNE, INDIANA, IN ORDER TO ASSIST HEALTH CARE FUND IN 
THE FINANCING OF COSTS OF AN ECONOMIC DEVELOPMENT FACILITY: AUTHORIZING THE 
ISSUANCE OF ADDITIONAL BONDS: PROVIDING FOR THE PLEDGE OF REVENUES FOR THE PAYM ENT 
OF SAID BONDS: AUTHORIZING A LOAN AGREEMENT WITH RESPECT TO THE PROCEEDS DERIVE D 
FROM THE SALE OF SAID BONDS: AUTHORIZING A TRUST INDENTURE APPROPRIATE FOR THE 

PROTECTION AND DISPOSITION OF SUCH REVENUES AND FURTHER TO SECURE THE PAYMENT OF 
SAID BONDS: AUTHORIZING A BOND PURCHASE AGREEMENT WITH THE ORIGINAL PURCHASER: 

AND AUTHORIZING THE ASSIGNMENT BY THE CITY OF A NOTE AND LOAN AGREEMENT 


HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 



BACK TO THE COMMON COUNCIL THAT SAID ORDINANCE 
MARK E. GiaQUINTA, CHAIRMAN 
JAMES S. STIER, VICE CHAIRMAN 


JANET G. BRADBURY 


SAMUEL J. TALARICO 


DONALD J. SCHMIDT 


Jf 


























DIGEST SHEET 


A'linn. A.ppr. 


TITLE OF ORDINANC E Special 
IDSPARTMENT REQUESTING ORDINANC E Economic- Developmen't Commission 

SYNOPSIS OF ORDINANCE An Ordinance authorizing the issuance of _ 

$1,420,000 Economic Development Revenue Bonds of the City of 

Fort Wayne, Indiana (Health Care Fund Project) and approval of 

final financing documents. An Inducement Resolution for this 
Project was previously adopted by City Council. 



EFFECT Oi?' PASSAGE_ Permanent financing of the facilities. 


EFFECT OF NON-PASSAGE_ None of the above. 


MOSII IWJOUm:) (.DIRECT COSTS, E):?FJJDI5IHIFS, SAVINGS) None. 


ASSIGIJED TO CQ-VUTTEE (FRIEIDSN’T), 

































































































































































NASDAQ Trading Symbol: 
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Cash $ 678,740 $ 232,037 

Construction loans receivable from related party - Note B 6,407,089 7,123,444 



Commitments and contingencies - 


































































Balances at January 1, 1980 $ 934.058 $ 7,804,008 $1,646,215 $10,384,281 

Proceeds from sale of 350,000 shares 3oO,000 3,377,500 3,727,500 




























































































Year Ended December 31, 1981 
1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 

$ 1 , 957,677 $ 2 , 127,253 $ 2 , 184,307 $ 2 , 258,005 

712,206 752,416 704,640 805,614 
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Investment Trusts, Inc. 


irector, The Douglas Company, 



is composed of entrepreneurs 
and real estate professionals, 
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